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NATI ONAL RAI LROAD AprusTMENT BOARD
Award Nunber 25460
TgrrD DI VI SI ON Docket Nunber RR-25305

Herbert L. Marx, Jr., Referee

(Brot herhood of Maintenance of Wy Employes
PARTI ES TO DI SPUTE:

-

(Detroit, Tol edo and Ireonton Railroad Conpany

STATEMENT OF czAtM: Claim of the System Conmittee of the Brotherhood that:

(1) The Agreement was violated when, during the period April 12 through
May 21, 1982, both dates inclusive, the Carrier used an enploye (Mechanic J.
Biberra) of the Grand Trunk Western Railroad Conpany to repair and maintain *tie
machi nes* assigned to Extra Gang #{Carrier’s File 8365-1-142).

(2) Because of the aforesaid violation, Mechanic-Truck Driver g. E
Wl | ace shall be allowed pay at the applicable mechanic truck driver's rate for

all time expended by Mechanic J. Riberra in performing the work referred to in
Part (1) hereof.

CPINION OF BOARD: This dispute concerns the use of a Mechanic on equi pnent |eased
by the Carrier from April 12 through May 21, 1982. The |eased
equi pment, a tie machine, was acconpanied by a Mechanic from the Lessor Railroad.
Al'so assigned to the machine was a Mechanic-Truck Driver, represented by the
Organi zation. As to nechanical repair performed on the equipnent during its
period of lease, a statement in the record fromthe Carrier's Mechanic Truck
Driver reads as follows:

"Repairs nmade on machines during the dates mentioned
... were done by both [a Mechanic enployed by the |essor]
...and nyself as a team

The Organization argues that its Scope Rule, as well as applicable
seniority rules, prohibit the use of an enploye not holding seniority within the
provisions of the Agreenent between the parties. The Carrier replies thatthe
Agreenent does not prohibit the use of an enploye specifically designated to
acconpany | eased equi pnent.

The Organi zation cl ai ns thatanot her enpl oye, qualified as a Mechanic-
Truck Driver, should be allowed pay *for all tine expended" by the Lessor's
Mechanic in performng repair and maintenance work on the tie machine.

The Board finds that both the Organization and the Carrier have painted
the dispute with too broad a brush. As to the Carrier's position, the Board
finds no support for its view that, sinply because it has |eased equipment, it is
permtted without |imt to utilize an outside enploye on work which woul d otherwi se
be performed by its own enployes. As to the Organization's view significance
nust be given to the fact that the regularly assigned Mechanic-Truck Driver was
utilized on the work here in dispute. The statement subnitted by the organization
says that the two Mechanics worked *as a team?. The Carrier states that its own
Mechani c- Truck Driver simply worked "under the directions' of the Lessor's Mechanic.
Aside fromreference to working *as a team®, the Oganization offers no evidence
as to actual work performed by the Lessor's Mechanic.
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Under these circunmstances, the Board need not resolve the broad contentions
set forth by the Organization and the Carrier. The nere presence of the Lessor's
Mechanic is not a ruleviolation. There is no dispute that the Carrier did assign
its own Mechanic-Truck Driver to the work in question. The claim for pay on
behal f of a second Mechanic-Truck Driver is speculative, since there is no demonstrat
proof that the assigned Mechanic-Truck Driver did notperformt he repair and
mai ntenance wk as assigned. Absent a showi ng that two Mechanics either were
required or actually performed the work, there can be no finding in favor of the
claimof a second employe.

This conclusion is reached, as noted above, wthout accepting the Carrier's
general premse as to its right to utilize outside employes in any instance where
equi pnent is |eased.

FI NDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are respectively
Carrier and Employes Wthin the nmeaning of the Railway Labor atas approved
June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute invol ved herein; and

That the Agreement was not vi ol at ed.
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Cl ai m deni ed.

NATI ONAL RAI LROAD apgusTmeNT BOARD
By Order of Third Division

Attest:

Dated at Chicago, Illinois, this 23rd day of Mayss



