NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Nunmber 25467

TH RD DI VI SI ON Docket Number X5-25432
Herbert L. Marx, Jr., Referee

(F. N. Buetzer

PARTI ES TO DI SPUTE: ¢
(Missouri Paci fic Rail road Conpany

STATEMENT OF CGLAIM

Caimfor conpensation for all time lost due to interruption of enploynent
by carrier's decision, Mrch 15, 1982.

CPINION OF BOARD: The C ainmant was subject to an investigative hearing on the
foll owi ng charges:

#*I. You failed to conply with instructions issued to you concerning
yur travel from headquarters during the nonth of February 1982.

2. You falsified your request for reinbursenent of personal expenses
for the month of February 1982:

Fol l owi ng the investigative hearing, the Carrier found the O ai mant
guilty of the charges and disnissed himfrom service as of Mirch 12, 1982. The
Organi zation initiated a claimon behalf of the daimnt, calling for his
reinstatement with full pay and benefits, on the basis that the discipline was
*far i N excess® of what shoul d be assessed an enployee with 34 years of service
and "an ot herw se excellent work record®. During the claimhandling procedure
on the property, the Carrier determned to return the Claimnt to service %on a
| eniency basis without pay for time lost". According to the Carrier, the
G aimant was reinstated on November 24, 1982.

The dispute was forwarded to the Board for resolution. The claim
filed by the Qainmant's attorney on his behal f, sought conpensation *for all
tine lost due to interruption of enploynent* as well as the follow ng:

*reimbursement Of personal expenses at issue were part of the wage
scal e which was bulletined to enployees for the time period effective
June 1, 1976, and that said decision has never been re-negotiated or

cancelled.”

The Carrier argues that the request for *reinbursenent of personal expenses*
was not part of the original claim There is no question that the Board may
not consider this portion of the claim since it was not subnmitted or
considered by the parties in the handling on the property. As stated in Award
No. 21441: #rt is the intent of the Railway Labor Act that issues in a dispute
before this Board shall have been framed by the parties in conference on the
property". Innunerable other Awards are to the sane effect.
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As to the claimin reference to the eventual disciplinary action
(that is, time lost prior to the leniency reinstatement), this is properly
before the Board for resolution. The record shows, however, that the O ai mant
had been specifically advised that claims for per diemallowances in his nobile
assignment were to be submitted only on days when he was traveling. In the
instance under review, the dainmant submtted clains for five days of per diem
al lowance in February 1982, when he had only received pernmission to travel (and
had so traveled) on only one day. |If the Clainmant believed he was entitled to
rei nbursement on non-travel days, a dispute could have been initiated for
interpretation of the applicable rules. Submtting pay vouchers for trave
al | onance when no such travel occurred was obviously the inproper way to
proceed -- and in direct contradiction to previous advice given to himby the
Carrier (even if there myhave been smearlier uncertainty on the point).
The Board finds no basis to disturb the Carrier's disciplinary action.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record and
all the evidence, finds and holds

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are respectivel
Carrier and Bmployes wWithin the meaning of the Railway Labor Act, as approved
June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute invol ved herein; and

That the Agreement was not violated
AWARD
Caimdismssed and denied in accordance with the Qpinion

NATIONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: .oéa-/

ancy J er - Executive Secretary

Dated at Chicago, Illinois, this 23rd day of My 1985



