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NATI ONAL RAI LROAD ADJUSTMENT BQARD
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M David Vaughn, Referee
(Arerican Train Dispatchers Association

PARTI ES TO DI SPUTE: ¢
(Atchison, Topeka and Santa Fe Railway Conpany

STATEMENT OF CLAIM

CLAIM #1 - Carrier file 34-160-40-

fa) *...present arrangement of rest day assignments on dispatcher's
positions comonly referred to as DS-1-2, DS-3, DS-4 and DS-KI are in violation
of the Agreement between the A T.S.F. Ry. Co. and the American Train D spatchers
Association, nore specifically Article IV Section 4 with Section 2 of Article V
defining continuous cycle positions pertinent thereto."

(b} ™...therefore, pay to the ol dest unassigned train dispatcher
avai l abl e on each first trick and second trick on each of the follow ng days
one day at dispatcher's rate for the consolidation of 3 dispatching positions
into 2 for rest day purposes. On any such tricks that there were no unassigned
train dispatchers available, the oldest available assigned train dispatcher or
assistant chief dispatcher on rest day will be paid one and one-half times the
regular train dispatcher's rate instead.

Days for which this conpensation is clained are as follows:

First Trick Second Trick
Saturday, April 22, 1978 Saturday, April 22, 1978
Sunday, April 23, 1978 Sunday, April 23, 1978
Saturday, April 29, 1978 Saturday, April 29, 1978
Sunday, April 30, 1978 Sunday, April 30, 1978
Sat urday, My 6, 1978 Saturday. May 6, 1978
Sunday, May 7, 1978 Sunday, May 7, 1978
Saturday, My 13, 1978 Saturday, My 13, 1978
Sunday,  May 14, 1978 Sunday,  May 14, 1978

fc) Further, inasnuch as the consolidation for rest days referred to
above constitute 4 days work per week and Section 6 of Article IV stipulates
that such requirements will be arranged in a relief assignment and 'other service
will be provided to give themfive ¢5) days' work each week' an additional day
at dispatcher's rate is clainmed for each Thursday (April 20, 27, My 4, 11,
1978) preceeding (sic) the week-ends of consolidation. This will |ikew se be
paid to the ol dest unassigned train dispatcher available, and if none were
avai l able, tine and one-half will be paid to the ol dest regularly assigned
di spatcher or assistant chief dispatcher available and on rest day."
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CLAIM #2 - Carrier file 34-160-40-

fa) *...present arrangenent of rest day assignnents on Dispatcher's
positions commonly referred to as DS-1-2, DS-3, DS-4 and DS-KI are in violation
of the Agreenent between the A T. & S. Fe Ry. Co. and the American Train Dispatchers
Associ ation, nore specifically Article IV Section 4, with Section 2 of Article V
defining continuous cycle positions pertinent teetn This is a claimfor conpensation
as set forth bel ow.

(b) . ..therefore, pay to the ol dest unassigned train dispatcher available
on each first trick and second trick on each of the follow ng days one day at
di spatcher's rate for the consolidation of 3 dispatching positions into 2 for
rest day purposes. ©n any such tricks that there were no unassigned train dispatchers
avai | abl e, the ol dest available assigned train dispatcher or assistant chief
di spatcher on rest day will be paid one and one-half times the regular train
di spatcher's rate instead.

Days for which this conpensation is clained are as follows:

First Trick Second Trick
Saturday, My 20, 1978 Saturday, My 20, 1978
Sunday, May 21, 1978 Sunday, My 21, 1978
Saturday, Mmay 27, 1978 Saturday, may 27, 1978
Sunday, May 28, 1978 Sunday, May 35, 1978
Saturday, June 3, 1978 Saturday, June 3, 1978
Sunday, June 4, 1978 Sunday, June 4, 1978
Saturday, June 10, 1978 Saturday, June 10, 1978
Sunday, June 11, 1978 Sunday, June 11, 1978

{c) Further, inasmuch as the consolidation for rest days referred to
above constitutes 4 days work per week and Section 6 of Article IV stipulates
that such requirements will be arranged in a relief assignment and 'other service
will be provided to give themfive ¢5) days' work each week' an additional day at
di spatcher's rate is clained for each Thursday Myi1g, 25, June 1, 8, 19781
preceeding (sic) t he week-ends of consolidation. This will likewise be paid to
the ol dest unassigned train dispatcher available, and if none were avail abl e,
tine and one half will be paid the oldest regularly assigned di spatcher or
assi stant chief dispatcher available and on rest day...."

CLAIM #3 - Carrier file 34-160-40-2

fa) "...present arrangenment of rest days and assignments on dispatcher's
positions commonly referred to as DS -2, DS 3 and DS 4-krare in violation of
the Agreement between the A° T. & S. F. Ry. Co. and the Anerican Train Dispatchers
Association, nore specifically Article I'V Section 4, with Section 2 of Article V
defining continuous cycle positions pertinent thereto. The violation occurs each
Saturday and Sunday on first and second trick when two dispatchers are required
to handle the territories assigned on a continuous cycle basis 5 days per week to
three dispatchers. Instead of providing the required rest day relief dispatcher
you are dividing dispatching territory of DS 4kplacing the *xIr* portion with
DS 3 and the '47 portion with DS [-2.  This provides Saturday and Sunday rest
days for both first and second trick DS ¢4-xrw thout assignment of a relief
di spatcher. ...
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{b) "we are therefore making a claimfor and you will pay to the ol dest
unassi gned train dispatcher available on each first trick and second trick on
each of the Saturdays and Sundays |isted bel ow one day at dispatchers rate because
of this consolidation of 3 dispatching positions into 2 for rest day purposes. On
any such tricks that there were no unassigned train dispatchers available, the
ol dest available assigned train dispatcher or assistant chief dispatcher on rest
day will be paid one and one-half times the regular train dispatchers rate instead.

Days for which this conpensation is clainmed are as follows:

First Trick Second Trick
Saturday, June 17, 1978 Saturday, June 17, 1978
Sunday, June 18, 1978 Sunday, June 18, 1978
Saturday, June 24, 1978 Saturday, June 24, 1978
Sunday, June 25, 1978 Sunday, June 25, 1978
Saturday, July 1, 1978 Saturday, July 1, 1978
Sunday, July 2, 1978 Sunday, July 2, 1978

{c) Further, inasmuch as the consolidation for rest days referred to
above constitutes 4 days work per week and Section 6 of Article IV stipulates
that such requirements will be arranged in a relief assignment and 'other service
will be provided to give them¢s) days' work each week' an additional day at
di spatcher's rate is claimed for each Thursday (June 14, 21 and 28, 1978) preceeding
(sic) the week-ends of consolidation. This will Iikew se be paid to the ol dest
unassigned train dispatcher available, and if none were available, tine and one-
half will be paid the ol dest regularly aSS|gned di spat cher or assistant chief
di spatcher available and on rest day..

am# 4 = Carrier file 34-160-40-3

fa) "...present arrangement of rest days and assignnents on dispatcher's
positions comonly referred to as DS 2-1, DS 3 and DS 4-xr are in violation of
the Agreenment between the AT. & S F. Ry. Co. and the Anerican Train Dispatchers
Association, nore specifically Article IV Section 4, with Section 2 of Article V
defining continuous cycle positions pertinent thereto. The violation occurs each
Saturday and Sunday on first and second trick when two di spatchers are required
to handle the territories assigned on a continuous cycle basis 5 days per week to
three dispatchers. Instead of providing the required rest day relief dispatcher
you are dividing the dispatching territory of DS 4uplacing the 'kxzr portion
with DS 3 and the 4+ portion with DS |1-2.  This provides Saturday and Sunday
rest days for both first and second trick DS 4w thout assignment of a relief
di spatcher. ...

(b) W are, therefore. making a claimfor and you will pay to the
ol dest unassigned train dispatcher available on each first trick and second trick
on each of the Saturdays and Sundays |isted bel ow one day at dispatchers rate
because of this consolidation of 3 dispatching positions into 2 for rest day
purposes. (On any such tricks that there were no unassigned train dispatchers
avai l abl e, the ol dest available assigned train dispatcher or assistant chief
di spatcher on rest day will be paid one and one-half tinmes the regular train
?ifﬁatchers rate instead. Days for which this conpensation is claimed are as
ol | ows:
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*First Trick Second Trick
Saturday. July 8, 1978 Saturday, July 8 1978
Sunday, July 9, 1978 Sunday, July 9, 1978
Saturday, July 15, 1978 Saturday, July 15, 1978
Sunday, July 16, 1978 Sunday, July 16, 1978
Saturday, July 22, 1978 Saturday, July 22, 1978
Sunday, July 23, 1978 Sunday, July 23, 1978
Saturday, July 29, 1978 Saturday, July 29, 1978
Sunday, July 30, 1978 Sunday, July 30, 1978

fe) Further, inasmuch as the consolidation for rest days referred to
above constitute 4 days work per week and Section 6 of Article IV stipulates that
such requirements will be arranged in a relief assignment and 'other service will
be provided to give them5 days' work each week' an additional day at dispatcher's
rate is clainmed for each Thursday (July 6, 13, 20 and 27) preceeding (sic) the
week-ends of consolidation. This wll likew se be paid to the ol dest unassigned
train dispatcher available, and if none were available, time and one half will be
pai d the ol dest regularly assigned dispatcher or assistant chief dispatcher available
on rest day...."

CLAIM#5 - Carrier file 34-160-40-4

fa) "...present arrangement of rest days and assignments on dispatcher's

positions commonly referred to as DS 1-2, DS 3 and DS 4are in violation of

the Agreenent between the AT. &« SF. Ry. Co. and the American Train Dispatchers
Association, nore specifically Article IV Section 4, with Section 2 of Article V
defining continuous cycle positions pertinent thereto. The violation occurs each
Saturday and Sunday on first and second trick when two dispatchers are required

to handle the territories assigned on a continuous cycle basis 5 days per week to
three dispatchers. Instead of providing the required rest day relief dispatcher
you are dividing dispatching territory of DS sk placing the 'xrf portion with

DS 3 and the *4+ portion with DS [-2. This provides Saturday and Sunday rest

days for both first and second trick DS ¢-kxr wi thout assignnent of a relief dispatcher....

(b) W are, therefor. making a claimfor and you will pay to the ol dest
unassi gned train dispatcher available on each first trick and second trick on
each of the Saturdays and Sundays |isted bel ow one day at dispatchers rate because
of this consolidation of 3 dispatching positions into 2 for rest day purposes
On any such tricks that there were no unassigned train dispatchers available, the
ol dest avail abl e assigned train dispatcher or assistant chief dispatcher on rest
day will be paid one and one-half times the regular train dispatchers rate instead.
Days for which this conpensation is clained are as foll ows:

First Trick Second Trick
Saturday, August 5, 1978 Saturday, August 5, 1978
Sunday, August 6, 1978 Sunday, August 6, 1978

Saturday, August 12, 1978 Saturday, August 12, 1978
Sunday, August 13, 1978 Sunday, August 13, 1978
Saturday, August 19, 1978 Saturday, August 19, 1978
Sunday, August 20, 1978 Sunday, August 20, 1978
Saturday, August 26, 1978 Saturday, August 26, 1978
Sunday, August 27, 1978 Sunday, August 27, 1978
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{c) 'Further, inasnuch as the consolidation for rest days referred to
above constitutes 4 days work per week and Section 6 of Article IV stipulates
that such requirements will be arranged in a relief assignment and 'other service
will be provided to give them5 days' work each week' an additional day at dispatcher's
rate is claimed for each Thursday (August 3, 10, 17, and 24) preceeding (sic)
the weekends of consolidation. This [ikewise will be paid to the ol dest unassigned
train dispatcher available, and if none were available, tine and one half will
be paid the oldest regularly assigned dispatcher or assistant chief dispatcher
avail abl e on rest day....”

CLAIM g6 - Carrier file 34-160-40-s

fa) *...present arrangenment of rest days and assignnents on dispatcher's
positions comonly referred to as DS |-2, DS 3 and DS 4-KI are in violation
of the Agreement between the AT. & SF. Ry. Co. and the Anerican Train Dispatchers
Associ ation, nore specifically Article IV Section 4, with Section 2 of Article
V defining continuous cycle positions pertinent thereto. The violation occurs
each Saturday and Sunday on first and second trick when two dispatchers are
required to handle the territories assigned on a continuous cycle basis 5 days
per week to three dispatchers. Instead of providing the required rest day
relief dispatcher, you are dividing dispatcher territory of bps 4-KI, placing
the *kz' portion with DS 3 and the "4' portion with DS 1-2.  This provides Saturday
and Sunday rest days for both first and second trick DS 4-KI without assignment
of a relief dispatcher....

(b) we are, therefore, making a claimfor and you will pay to the
ol dest unasssigned train dispatcher avallable on each first trick and second
trick on each of the Saturdays and Sundays listed below, one day at dispatchers
rate because of this consolidation of 3 dispatching positions into 2 for rest
day purposes. On any such tricks that there were no unassigned train dispatchers
avai l abl e, the ol dest available assigned train dispatcher or assistant chief
di spatcher on rest day will be paid one and one-half tinmes the regular train
]gilslpatchers rate instead. Days for which this conpensation is clainmed are as
ol | ows:

First Trick Second Trick
Saturday, Sept. 2, 1978 Saturday, Sept. 2, 1978
Sunday, Sept. 3, 1978 Sunday, Sept. 3, 1978
Saturday, Sept. 9, 1978 Saturday, Sept. 9, 1978
Sunday, Sept. 10, 1978 Sunday, Sept. 10, 1978
Sunday Sept. 17, 1978 Sat urday, Sept. 16, 1978

Sunday, Sept. 17, 1978
Sunday, Sept. 24, 1978
Saturday, Sept. 30, 1978
Sunday, oct. 1, 1978
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fc) 'Further, inasmuch as the consolidation for rest day purposes referred
to above constitutes 4 days work per week and Section 6 of Article IV stipulates
that such requirements will be arranged in a relief assignment and 'other service
will be provided to give them5 days" work each week' an additional day at dispatcher's
rate is clained for each Thursday (Sept. 7, 14 and 21) preceeding fsic) t he week-
ends of consolidation. This likewise will be paid to the ol dest unassigned train
di spatcher available, and if none were available, time and one half wll be paid
the ol dest regular assigned dispatcher or assistant chief dispatcher available on

rest day....'

CLAIM #7 = Carrier file 34-160-40-6

fa) *"...present arrangenent of rest days and assignments on dispatcher's
positions commonly referred to as DS |1-2, DS 3 and DS 4-xr are in violation of the
Agreenment between the A T. & S F. Ry. Co. and the American Train D spatchers Association,
more specifically Article 1V Section 4, with Section 2 of Article V defining continuous
cycle positions pertinent thereto. The violation occurs each Saturday and Sunday
on first and second trick when two dispatchers are scheduled to handle the territories
assigned on a continuous cycle basis 5 days per week to three dispatchers. |nstead
of providing the required rest day relief dispatching position, you are dividing
di spatcher territory of DS 4-KI, placing the *xrrportion with DS 3 and the *4
portion with DS I-2.  This provides Saturday and Sunday rest days for both first
and second trick DS 4-KI wthout assignnent of a relief dispatcher....

(b) W are, therefore, nmaking a claimfor and you will pay to the ol dest
unassi gned train dispatcher available on each... second trick on each of the Saturdays
and Sundays |isted bel ow, one day at dispatchers rate because of this consolidation
of 3 dispatching positions into 2 for rest day purposes. On any such tricks that
there were no unassigned train dispatchers available, the ol dest available assigned
train dispatcher or assistant chief dispatcher on rest day will be paid one and
one-half times the regular train dispatchers rate instead. Days for which this
conpensation is claimed are as follows:

Second Trick

Saturday, Cctober 7, 1978 Saturday, Cctober 21, 1978
Sunday, Cctober 8 1978 Sunday, Cctober 22, 1978
Sat urday, Cctober 14, 1978 Sunday, Cct ober 29, 1978
Sunday, Cctober 15, 1978

fc} Further, inasnuch as the consolidation for rest day purposes referred
to above constitutes 4 days work per week and Section 6 of Article IV stipulates
that such requirements will be arranged in a relief assignment and 'other service
will be provided to give them5 days' work each week' an additional day at dispatcher's
rate is clainmed for each Thursday (Cct. 5, 12, 19 and 26} preceeding (sic) the

week-ends of consolidation. This likewise will be paid to the ol dest unassigned
train dispatcher available, and if none were available, tine and one half wll be

pai d the ol dest regularly assigned dispatcher or assistant chief dispatcher available
on rest day...."
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CLAIM #8~=Carrier file 34-160-40-7

fa) »...present arrangenent of rest days and assignnents on dispatcher's
positions commonly referred to as DS |1-2, DS 3 and DS 4-KI are in violation of
the Agreement between the A T. &« SF. Ry. Co. and the American Train Dispatchers
Associ ation, nore specifically Article IV Section 4, with Section 2 of Article V
defining continuous cycle positions pertinent thereto. The violation occurs each
Saturday and Sunday on first and second trick when two dispatchers are schedul ed
to handl e the terrritories assigned on a continuous cycle basis 5 days per week
to three dispatchers. Instead of providing the required rest day relief dispatching
position, you are dividing dispatcher territory of DS ¢-xr, placing the 'k’
portion with DS 3 and the "4' portion with DS |-2. This acconplishes Saturday
and Sunday rest days for both first and second trick DS 4-xr w thout assignnent
of a relief dispatcher....

fb) W are, therefore, nmaking a claimfor and you will pay to the
ol dest unassigned train dispatcher available on each first trick and second trick
on each of the Saturdays and Sundays l|isted bel ow, one day at dispatchers rate
because of this consolidation of 3 dispatching positions into 2 for rest day
purposes. ©Om any such tricks that there were no unassigned train dispatchers
avai |l able, the ol dest available assigned train dispatcher or assistant chief
di spatcher on rest day will be paid one and one-half times the regular train
?i?Patchers rate instead. Days for which this conpensation is clained are as

ol | ows:

First Trick Second Trick

Saturday, Nov. 4, 1978 Sat urday, nNv. 4, 1978
Sunday, Nov. 5, 1978 Sunday, Nov. 51978
Sunday, Nov. 12, 1978 Saturday, Nov. 11, 1978
Saturday, Nov. 18, 1978 Sunday, Nov. 12, 1978
Sunday, Nov. 19, 1978 Saturday, Nov. 18, 1978
Saturday, Nov. 25 1978 Sunday, Nov. 19, 1978
Sunday, Nov. 26, 1978 Sat urday, Nv. 25, 1978

Sunday, Nov. 26, 1978

(First trick Saturday, w11, 1978 not conbi ned)

fc) Further, inasnuch as the consolidation for rest day purposes referred
to above constitute 4 days work per week and Section 6 of Article IV stipulates
that such requirements will be arranged in a relief assignment and 'other service
wll be provided to give them 5 days' work each week' an additional day at dispatcher's
rate is clainmed for each Thursday (Nov. 2, 9, 16, 23 and 30, 1978) preceeding
(sic) week-ends of consolidation. This likewise will be paid to the ol dest unassigned
train dispatcher available, and if none were available, time and one half wll be
paid the ol dest regularly assigned dispatcher or assistant chief dispatcher available
on rest day....'
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CLAIM #9 - Carrier file 34-160-40-g

fa} "...present arrangenment of rest days and assi gnnents on di spat cher %
positions commonly referred to as DS |1-2, DS 3 and DS 4-KI are in violation of
t he Agreement between t he AT&SF Rwy. Co. and the Anerican Train Dispatchers Association,
nore specifically Article IV Section 4, with Section 2 of Article V defining
continuous cycle positions pertinent thereto. The violation occurs each Saturday
and Sunday on first and second trick when two dispatchers are scheduled to handle
the territories assigned on a continuous cycle basis 5 days per week to three
di spatchers. Instead of providing the required rest day relief dispatching positions
you are dividing dispatcher territory of DS 4~kr, placing the rxrr portion with
LX 3, and the "4 portion with DS I-2.  This acconplishes Saturday and Sunday
rest days for both first and second trick DS 4-KI w thout assignnent of a relief
di spatcher. ...

(b) W are, therefore, making a claimfor and you will pay to the
ol dest unassigned train dispatcher, or the ol dest rested train dispatcher available
on assigned rest days, on each first trick and second trick on each of the Saturdays
and Sundays listed below, one day at dispatchers rate because of this consolidation,
of three dispatching positions into two for rest-day purposes. on any such tricks
that there were no unassigned train dispatchers available, the oldest available
assigned train dispatcher or assistant chief dispatcher on rest day will be paid
one and one-half times the regular train dispatcher's rate instead. Days for
which this conpensation is claimed are as follows:

First Trick Second Trick
Sunday, Dec. 3, 1978 Sunday, Dec. 3, 1978
Saturday, Dec. 9, 1978 Saturday, Dec. 9, 1978
Sunday, Dec. 10, 1978 Sunday, Dec. 10, 1978
Saturday, Dec. 16, 1978 Sat urday, Dpec. 16, 1978
Sunday, Dec. 17, 1978 Sunday, Dec. 17, 1978
Sunday, Dec. 24, 1978 Sunday, Dec. 24, 1978
Saturday, Dec. 30, 1978 Saturday, Dec. 30, 1978
Sunday, Dec. 31, 1978 Sunday, Dec. 31, 1978

(First trick Saturdays pec. 2 and Dec. 23 not conbi ned)

fc) Further, inasmuch as the consolidation for rest day purposes referred
to above constitute 4 days work per week and Section 6 of Article IV stipulates
that such requirements will be arranged in a relief assignment and 'other service
will be provided to give them5 day's work each week', an additional day at dispatchers'
rate is clained for each Thursday (Dec. 7, 14, 21 and 28, 19781 preceedinq (sic)
week-ends of consolidation. This Iikewise will be paid to the ol dest unassigned
train dispatcher available, and if none were available, time and one half wll be
paid to the ol dest regularly assigned dispatcher or assistant chief dispatcher
avail able on rest day...."
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CLAI' M #10 = carrier file 34-160-40-10

fa) =~...present arrangenent of rest days and assignments on dispatchers
positions known as DS |-2, DS 3, and DS 4-KI is in violation of the Agreenent
between the AT&SF Railway Co. and the Anerican Train Dispatchers Association,
specifically Article IV Section 4, with Section 2 of Article V defining continuous
cycle positions pertinent thereto. The violation occurs each Saturday and Sunday
on first and second trick when two di spatchers are scheduled to handle the territories
assigned on a continuous cycle basis 5 days per week to three dispatchers. |[nstead
of providing the required rest day relief dispatching positions, the territory of
DS 4-KI is divided, being placed with DS 3 and DS |-2 respectively. This acconplishes
Saturday and Sunday rest days for first and second trick DS 4-KI without the
assignment of a relief dispatcher....

I b) W are therefore making a claimfor and you will pay to the ol dest
unassi gned train dispatcher available on each first and second trick of each of
the Saturdays and Sundays |isted bel ow, one day at dispatcher's rate because of
this consolidation of three dispatching positions into two for rest day purposes.
On any such trick that there were no unassigned dispatchers available, the ol dest
avai | abl e assi gned di spatcher or assistant chief dispatcher on rest day will be
paid one and one-half the regular train dispatcher's rate instead. Days for
which this conpensation is clained are as follows:

First Trick Second Trick
Saturday, Jan. 6, 1979 Saturday, Jan. 6, 1979
Sunday, Jan. 7, 1979 Sunday, Jan. 7, 1979
Saturday, Jan. 13, 1979 Saturday, Jan. 13, 1979
Sunday, Jan. 14, 1979 Sunday, Jan. 14, 1979
Saturday, Jan. 20, 1979 Saturday, Jan. 20, 1979
Sunday, Jan. 21, 1979 Sunday, Jan. 21, 1979
Saturday, Jan. 27, 1979 Saturday, Jan. 27, 1979
Sunday, Jan. 28, 1979 Sunday, Jan. 28, 1979

(c) Furthernore, because the consolidation for rest day purposes referred
to above constitute 4 days work per we and Section 6 of Article IV stipulates
that such requirements will be arranged in a relief assignment and 'other service
wi |l be provided to give them5 days' work each week', an additional day at dispatcher's
rate is claimed for each Thursday (Jan. 4, 11, 18, and 25, 19791 preceding weekends
of consolidation. This likewse will he paid to the ol dest unassigned train
di spatcher available, and if none were available, tine and one-half wll be paid
éo the ol dest assigned dispatcher or assistant chief dispatcher available on rest
ay...."
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OPINION OF BOARD:  The Carrier maintained Dispatcher positions at Wnslow, Arizona
in order to handle traffic on the five ¢5) Districts of the
Al buquerque Division. Prior to the date of any event at issue, the dispatching
of the First, Second, and Fourth Districts was assigned by the Carrier to one
Di spat cher position and the Third and Kingman Districts to a second position,
each of which was manned continuously, seven (71 days per week. Several years
prior to 1978, the Carrier's dispatching [oad on the third shift increased as a
result of slow orders and |ineups and it was separated, so that the Fourth and
Kxingmen Divisions were assigned to a third Dispatcher on that shift. Several
years thereafter, the First shift was also separated for 5 days a week and a
third position established on that shift. |In Septenber of 1977, because of

Mai nt enance of Wy restrictions, the Second shift was al so separated five (5)
days a week and assigned to a third Dispatcher on that shift.

Thus, for five (5) days each week, the assignments on and after
Septenber of 1977 were:

Desk m1 (DS 1-2) First and Second Dist.
Desk No. 2 (DS 3) Third and Fourth (part) Dist.
Desk No. 3 (DS 4-xr) Fourth (part) and Kingman Dist.

Each Desk was manned around the clock in three shifts for five (5) days each
week. On Saturdays and Sundays, the Carrier divided the territories of Desk No.
3 during the first and second shifts and assigned parts of the duties to Desk No.
1 and Wk wn 2. As aresult of the Carrier's action, there were four fewer
shifts of D spatcher work per week available at the Kingman O fice than woul d
have been the case had the three D spatcher positions been manned continuously
for seven (7) days each week.

By letter to the Carrier dated Cctober 22, 1977, the Organization
conplained that the Carrier's failure to man the three D spatcher pesks continuously
for seven (7) days each week violated the applicable Agreenents between them
Di scussions occurred between the parties on the property, but they were unsuccessful.
Thereafter, on May 15, 1978, the Organization filed its initial claimwth the
Carrier. The other nine {9) clains followed. The parties were unsuccessful in
resolving the claims on the property, despite protracted discussion, and, in
August of 1983, the Organization gave notice of its intent to bring the clains to
this Board.

The parties are bound by the Train Dispatchers' Five Day Week Agreenent
of March 25, 1949, as anended, which was negotiated nationally (the "National
Agreement”) and by an Agreenent negotiated directly between them (the "Parties'
Agreenent").  The QOrgani zation contends that the applicable Agreenents require
that each continuous cycle Train Dispatcher position must be naintained and nanned
seven (7) days each week. A continuous cycle position is one consisting of:

*...three (3) assi gnments, each of eight ¢8) consecutive
hours, cover{ing] a 24-hour period in consecutive order."
(Parties' Agreenent, Article V, Section 2, referenced

by Article IV, Section 4)=
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Under the applicable Agreenents, a position which is continuous for five ¢5) days
nust be filled for seven (7) days. Article IV, Section 4 of the parties' Agreenent

states that:

»*7he conbining of territory, duties, or responsibilities
[of continuous cycle positions] for rest day relief purposes
will not be permtted. ..’

There is an exception to the cited Rule for non-continuous cycle positions

whi ch have been created for the purpose of assisting in handling peak |oads

Such positions may be conbined with continuous cycle positions for rest day

purposes. The Organization argues, however, that both conditions (non-continuous
cycl e and peak | oad purpose) nmust be net in order to allow the conbining of
positions for rest day purposes. Since the third Dispatcher position was a
continuous cycle position, the Oganization asserts that both conditions have not
been met and, therefore, claims entitlement to pay for its menbers for |ost work
opportunities.

The Carrier asserts, as an initial matter, that the Oganization's
clains are tine-barred because they were not nade within 60 days fromthe date of
the Carrier's Septenber, 1977, action. Because of the delays in processing the
claimand bringing it before the Board, the Carrier also argues that the Organization
s equitably estopped frombringing its claimand is guilty of laches. The Carrier
asserts in addition that the clainms are defective because they do not identify
named O ai mants and because the Organization had all owed several simlar situations
to occur in the past wthout conplaining of a violation of the Agreenent.

Wth respect to the nerits of the claim the Carrier asserts, in the
first instance, that it is not required under the Agreenent to man the Dispatcher
positions continuously, seven {7) days a week. It asserts further that the third
Desk position in question was not a continuous cycle position, but was, instead,
added on a five day a week basis for the sole purpose of accommodating i ncreased
traffic resulting from heavy track maintenance and slow orders, a situation
anal ogous to peak |oads, and that the workload was greatly reduced on weekends
It asserts, therefore, that the third D spatcher position falls within the
exception to the Rule.

The Board is not persuaded by the Carrier's argunent with respect to
tineliness. The 60-day period in Article VII, Section 9-a of the Parties
Agreement, which is cited by the Carrier to support its position that clains
filed thereafter are extinguished, is not applicable to time clains, such as are
asserted here. That Article and Section provides a different procedure for tine
claims. There is in the tine claimprocedure, to be sure, a 60-day cutoff under
the Parties' Agreenent for back pay on such clains, but the right to make the
claimis not itself extinguished by the passage of 60 days. Thus, the Qrganization
may recover back pay no further than 60 days prior to the filing of each of its
clainms, that is, no further than March 15, 1978, in its first claim

The Carrier cites several cases standing for the proposition that there
IS no precedent under the applicable Agreenents for the filing of a continuous
claimand that the initial claimin a continuing violation nust neverthel ess be
tinely, else all claims thereafter are also defective. The Board concludes that
the cases cited are not controlling, since the Qrganization does not rely prinarily
on the continuing nature of the Carrier's alleged violation in order to support
its position that the clains are tinmely, and the Board does not reach the question
of whether the initial claimin a continuing violation nust be tinely filed
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The Carrier's challenge to the clainms based on the Organization's

failure to name Caimnts nust also fail. Board precedent is satisfied if the
identities of Claimants are ascertainable. It is not required that they be
naned. See, e.g., Third Division Awards 21432, 23062, 23458. Indeed, the
schedul ing and payroll records which would be necessary to nane the employes who
woul d receive the pay claimed for |ost work opportunities are in the possession
of the Carrier. The Carrier does not assert that it would be inpossible to
identify the individual beneficiaries of the clains.

The Carrier also asserts that the Organization is aware of other
situations in which the Carrier operated inconsistently with the Oganization's
present position, including the Carrier's earlier actions adding a third position
on the first and third shifts at the Wnslow Ofice. The Organization denies the
applicability of the earlier/other practices to the Carrier's Septenber, 1977,
action. There is no persuasive evidence in the record to support the Carrier's
assertions that the other situations parallel the instant clains.

The Carrier's reliance on its prior actions at Wnslow to denonstrate
the Organization's inconsistent position msses the point of the clains. It was
only when the Carrier's addition of a third D spatcher position on the different
shifts created a continuous cycle through the last of its three actions that the
Organi zation asserts that the Carrier violated the Agreements. Since the burden
of demonstrating past practice is on the party naking the assertion, and since
the Carrier here has not net its burden, the Board draws no concl usion based on
the claimed past positions of the parties.

The Board concludes that neither equitable estoppel nor laches bar the
Organi zation's clains. The Organization neither made assertions inconsistent
with its present position nor slept on its rights. There was, to be sure, some
delay in bringing a claim but the result of that delay, during which the O ganization
had notified the Carrier of its position and was attenpting to settle the matter
through negotiation, was to cut off the Carrier's back pay liability for periods
nmore than 60 days prior to the filing of the claims. It is true that the clains
have suffered a | ong period of processing to reach the Board and at the Board,
but there is no indication that the delays were inconsistent with Board procedures
Under the circunstances, it would not be equitable to accept the Carrier's equitable
defenses to bar the clains.

The Board concludes that the clainms are properly before it and turns
now to an analysis of their nerits

The National Agreenent requires that continuous cycle Train D spatcher
positions be seven ¢7) day positions. The term 'continuous cycle" has the meaning
described above. Under that Agreenent, each Dispatcher's service consists O
five ¢5) days of duty in his assignnent, followed by two (2) consecutive days
off. Luring the regularly assigned Dispatcher's days off, the continuous cycle
assi gnment nust be filled and cannot be bl anked by the Carrier, even if the
workload is lower during the relief days. See Third Division Awards 6886
(*...the guestion...is, can Carrier arbitrarily blank such positions on the two
rest days. ..[/the agreenent] prohibits the use of regularly assigned train
di spatcher on his rest days... a regular position nust be filled seven days per
week.~), 8019, 8910, 11778. In Award 11778 the Board, applying a rule substantially
identical to that here at issue but wthout the non-continuous cycle/peak | oad
exception, held:
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» ..the Agreenent provides that each regularly assigned
train dispatcher will be required to take two regular days
off per week as rest days...for the purpose of relief

assi gnnments each train dispatcher's position is considered
as containing a relief requirement wthout regard to any
ot her considerations including needs for the service
Rel i ef requirenents depend sol ely upon the nunber of

train dispatcher positions. . ..the Carrier in unilater-
ally blanking the position of the regularly assigned

third trick dispatcher on a rest day and thus depriving
Cainmant of arelief assignment...violated the Agreenent."”

The Organization argues that when the Carrier inserted a third D spatcher,
on the second shift at Wnslow on a five (5) day per week basis, that position
became a continuous cycle position which required seven (7 day coverage. That
requi rement precluded the Carrier fromblanking the position or conbining its
duties with other positions on weekends. The Carrier asserts, hy contrast, that
the third Dispatcher position's territory was not conbined on weekends; but,
rather, the two Dispatcher positions which existed were split out and parts of
the territories of those positions were assigned to a third Dispatcher for a
limted purpose and time period for five days each week. The argunent between
the parties in this regard is akin to asserting, in the alternative, that a glass
is 5/7ths full or 2/7ths enpty. The fact that both alternatives my be correct
I's not dispositive of either argument.

What is dispositive is how the applicable Agreements treat such a
situation. The Parties' Agreement provides that the duties of a continuous cycle
position may not be conbined for relief day purposes. The third Dispatcher position
at Wnslow net that definition as of September 11, 1977. There is no requirenent
under the Parties' Agreenent that, in order to be within the definition of continuous
cycle, the position exist or be required by the workload for seven days per week
There is no requirement that the position be permanent.

The Board is unconvinced by the Carrier's assertions that the |anguage
of the Agreenents does not require filling continuous cycle positions on a seven
{7) day basis. |f the Board were to accept the Carrier's position, the detailed
provisions of the Agreement dealing with relief positions would be rendered
surplusage. This the Board is unwilling to do.

The Board concludes that, by its action in Septenber of 1977, the

Carrier made the third Dispatcher position at Wnslow a continuous cycle

position. The single exception to the prohibition on conbining positions applies
only to non-continuous cycle positions. It is not applicable here. The Board
hol ds, therefore, that the Carrier violated the Agreenent when it failed to fil
the third continuous cycle Dispatcher position on the sixth and seventh day of
the week during the periods covered by the clainms. The Carrier is required to
pay conpensation in accordance with the clains for the shifts not filled.
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Having found that the Carrier was obligated to fill the position on
the four r¢) weekend shifts through the use of a relief D spatcher, the Board

concl udes further that a make-whole renedy requires that the relief D spatcher
receive in addition a fifth day of work for each week in which the work of the
third position was inproperly conbined. That is consistent with the requirenents
of Article IV, Section 6 of the Parties' Agreement. Such payment is to be at
the straight time rate if there was an unassigned Dispatcher available, and at
time and one half if the fifth day would have been worked by a Dispatcher on a

rest day. The procedure required by this and the foregoing paragraphs are
consistent with the contractual requirement and, contrary to the Carrier's
assertions, does not constitute a punitive payment. The clains nust, therefore,

be, and they are, sustained.

FI NDINGS. The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are respectively
Carrier and Employes W thin the meaning of the Railway Labor Act, as approved

June 21, 1934

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the clainms should be sustained in accordance wth the Opinion.

AWARD

Clainms sustained in accordance with the Qpinion.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Attest: .,éa/

Nancy J. er - Executive Secretary

Dated at Chicago, Illinois, this 23rd day of My 1985.



