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3) The Em~,loyres  faile<!  to Fl-""t?  R violation of the
agrPP”nrnt) rclyinz IIPO” the Scope Rule A - l . Thr,y

offered  00 evidence only assertions.

41 TllG CR~T nrthod c> F trnnsmltting information merr.1  y

chan~<d  the darner o: prrforming  the same work. cleari)
not a \~!olntion.

5) Ihe Enployers  did not document or prove nny damages  to
which any ?!?AC c"vr~rr:i  cmployre  riotlId he entitled.

The initial transmission  via CKT took place ou Flarrh 7, 197X. C!aim
was filed by the I:mplovcv  Organization via letter of the General Chairman +atcd
Nay 29, IYXO. The claim called tar paymer~t  heginninp  April 7, 1980.  uv<'r two
years after  the proceduri?  was started. The i;myl"yees  assert that their is in
the nature  of a "contintiinj:  violation" rclyinF:  upon Rule C-S which states "tllat
a claim may he tiled at any time for nn alleged  continuing violation, however,
no monetary claim shal! be allor~ed  rrtroactivrly  for more tLan 60 days prior to
the filing thereof.” They cite the 1971 Award of 'Third Division h'o. 18539
wherein  the Board does not bar n c!ni3 filed eleven months after the General
Cl.~airman was itw.ar~  of thr action which was in dispute.

H""eVf?r, tt!r Awnri! uhici- <!,anlt  with work transtrrrnl  from disyatchrrs
to telP}:raphrrs states "In the cnsv at hnr thrre is no sinE[e event  which can he
c!>ssificd  ns thr 'date OF the occurrence  on which the c1ai-r. or j:rievanc~  is
hased.' 'The practice in qurxstion  is clearly a continalinq on<- . . . . and not
harrrd  b y  the 6r: d a y  limitation.- In this case at trar there  is R clearly
distinguished datf,, Varct, 7, 197P, and tl?i,rrforr  Awar? P:o. !8539 provld~s  “8,
clt,ar precedent  sllpportiqr the t:my!nyres  clairr.

The Carri6.r  cites Thirc! Division Aw,,nrd F!o.  1445~. ilt,rein the Carrier
aho!ished ii S<Tction  Can)! o n  .J!lly 21, 1951: ,and thp Fmplnyer Organ i .?at ion
presrnted  n clniv on !lovrchcr  20, 1959 cmtcndiny  that tt'r at lrgrd violation was
<? continliin,:  "nv. The Aw;lrd states, "Recpnt  awards 01 this Pear+ conaistentlv
tlaT,r h e l d  tllat tt:e essrr~ti~~l  d i s t i n c t i o n  hrtwrrn a continuing claifl and a
Inon-continuing claim that is whether the ;?t leged  violation in ?isputc  is
repented  on more than "nc occasion or is ,g s,\:ar;ltr% anc1 lriinitivc  action wbirh
oc c u r s  o n  a  p a r t i c u l a r  flare. ( Awn rr’ .S,lS . 12(!i5 .I"Ci 1,'51?)  . . . . Jt is
undisputed that . . . (the action) occ~trrcd  on or aholtt .Jll!y ?I, 1458. Thcreforc,
w+, find the Time Limit Rulcl  is applicah!,-...”

l%e carrit,r  illSO  cnlltcnds  that tIltI l:mp!oyccs  slept on their riphta  for
Oi'6'T two ycar7, nn oh~,iously inordinntr  amollnt "I ti~me and that the dortrine  of
l,?cheS is ctr;lrly  El#:i’licZlJlr.

The Foard must agrrv  with the Carrier’s  Iposition  on this matter. Thr
i?mployrns  were not unilware  of t!v cbangta of mc?thods  \:in CKT on March 7, 1978 and
ha<1 ample opportilnity  within th? newt sixty  (h(l) days to challenge  tt)e action on
its merit. If the doctrine of Inches has any validity surely two (2) years
delay  in asserting a claim must fall within the parameter of that principle.
‘2nd the <!atr of ?!arcb 7, 1978 is distinzqisbahle  and unchallenged  as the advent
of the procedure. Thcrcforr, the subsequent  !lse of the "rocedure  cannot he





LABOR XEMBER'S DISSENT TO

AWARD NO. 25497, DOCKET NO.CL-24807

(REFEREE GEORGE V. BOYLE)

The Majority has erred in this instance as the

Award is contrary to the established precedence of

Third Division Award No. 18539.

For the sake of brevity, we will assert that

reasoning of the Dissent offered in Docket No. CL-24808,

Award No. 25498, is equally applicable in this instance.

The case law authority on this .issue on the

property required a sustaining award. The Majority

erred in not so finding. We must, therefore, strenuously

Dissent to Award No. 25497, and emphasize that Awards out

of the norm have no precedential value. A

j&7$&&
William R. Miller, Labor Member

Date June 18. 1985


