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Kohert W .  McAI  li~ster.  Referw

(Crotherhood  of Railway, Airlines and Steamship Clerks.
(  Freight Handlers , Express and Station Enployrs
(
(Grand Trunk iJestern Rai lrond Company

STATI~;PlF,liT  UF Cl.AiM: Claim of the System Committee of the Brotherhood (CL-Y762)-,- -
that:

( I )  T h e  C a r r i e r  v i o l a t e d  tiv: A$:rcement,  w h e n  o n  J a n u a r y  12, ISP?, i t
fail,ed t o assi x11 Cetroit Clerk Vs. P. J. C o f f i e l d  t o  C o n s o l e  O p e r a t o r
assignnent.

(2) C:aim;lnt  ?ls. P .  J. Coffield  shal~l  n o w  Iw p a i d  t h e  d i f f e r e n c e  i n
the rate o f  h e r  assi!:tlmcnt  a n d  t h a t  o f  C o n s o l e  O p e r a t o r  f o r  J a n u a r y  1 2 ,  1982,
and tach subsequrnt  d a t e  o r  right (8) h o u r s  straipht time rate o f  C o n s o l e
Operator  for  each day  in  tlw cwnt Cla imant  i s  fur loughed .

OPINION GF BOARD: Thr C l a i m a n t ,  Clerk  P .  J. Co~fteld,  i s  employed a t  t h e
C a r r i e r ’ s Gl?wral O f f i c e  i n D e t r o i t , Michigan, with

seniority  f r o m  J u l y  2 4 ,  1’478. On Janllary 1 1 ,  1982. tht. Claimant was dinrlx~vi
f r o m  her C l a i m s  Ad~iulstor  p o s i t i o n  hv a  s e n i o r  rnployee. Thcrcafter, t h r
C l a i m a n t  s u b m i t t e d  n rcqllest t o  cx*rcisc !~er s e n i o r i t y r i g h t s  o f  displnccment I

over  a ~iunior smployte  h o l d i n g  the p o s i t i o n  of Consolr  Operator. The Claimant
wns ad” I sed that no eml,loyeC w i t h o u t  :trior  ,~xpfrif~nc~~  c a n  qllnlify  o n  t h a t
p o s i t i o n  witt:in  thi, t h i r t y (3(I) w o r k i n g  d a y  plariod  prnvidrd  f o r  i n  R u l e  :1 and
~!c~nied  t:fr r~quc?st  tar displaccmept. C!ainant  tht:n reqllrstrd a n  l’niust.
Trc;ltmcrlt Hrarinp  w h i c h  w a s  held o n  J a n u a r y  22, I’!??. Claimant was, therenftrr,
not  awarded  the  sought after  assignment.

T h e  iarricr’s p o s i t i o n  w a s  that the>  C l a i m a n t ’ s  c o n t r a c t u a l  rig!xts wcrr?
riot  violatiad  i n  t h a t  her p a s t  p o s i t i o n s  and c:xprricncp furnishrd n o  e~vidrnce  of
s u f f i c i e n t  f i t n e s s  a n d  ahi lit,v t o  ,qu;llif?  f o r  the position  within t h i r t y  (30)
working  c!ays. H a v i n g  Setrrmiwd  that emp!oyi~,l,s  withollt sow p r i o r  o n - t h e - j o b
rxpcrience  a s  a  C o n s o l e  O p e r a t o r  cnnnot  q!lalitiy  w i t h i n  thr t h i r t y  (3n) workin)!
:!ays, t h e  C a r r i e r ’ s  D a t a  S e r v i c e s  liepartm~~nt  nc!r>ptwl  tlie fol lownc  p o l i c y :

“ A n  e m p l o y e r  w i t h  n o  p r i o r  Console  Operntur  s c h o o l i n g  or
o n - t h e - j o b  exprrivnce cnnn<,t displncr a  OURI  ifird C o n s o l e
nnrrator  .

(a) T h r  p o s i t i o n  t o  hr awardl=d t o  the srnior  a p p l i c a n t
posqcssing p r i o r Console= operator school.ing o r
on-the-.iob ?xperirncr.



Award Sumher  25505
Uocket Xumber  CL-151 52

Page 2

(b) In the event no applications are recc-ivrd from
employees  possess ing  pr ior  Conso le  Operator  schoo l  i~ng
o r  o n - t h e - j o b  e x p e r i e n c e , a l  1 unaual iFird aprli~cants
w i l l  h e  o f f e r e d  an 1.R.V. Company a p t i t u d e  t e s t  ( a
l o g i c  a n d  business mnth t e s t )  a n d  tire srnior  a p p l i c a n t
:assing tCe tes t  to  he  awarded  the  pos i t ion  and  allowrrl
an e x t e n d e d  qunlifyi~g  r,criod  i n  w h i c h  t o  q~~nlifv.”

) I-’T h i s  R o a r d  f i n d s  tbr shove, u n i l a t e r a l  a d o p t i o n  OF p o l i c y  t o  h e  i n
dlrcct c&Flict w i t h  t h e  applir.?ble  1nn~uaRr  o f Kul35. T h a t  r u l e  d o e s  n o t
d i s t i n g u i s h  nmong ;~romotion,  assiqnnents, nqd d i s p l a c e m e n t s . It c l e a r l y  and
~~nanki~uously  sppties the s u f f i c i e n t  ability t e s t  t o  a11 thrrc suh.jects.  I t
m o s t  c e r t a i n l y  does not .?nvis,ion a +iffrrent  a n d  m o r e  s t r i n g e n t  s t a n d a r d  t o
.apply t o  d i s p l a c e m e n t  v e r s u s  p r o m o t i o n  or assif:nmrnt. Havi~ng  determined  that
t h e  p r o v i s i o n s  o f  R u l e  8, T i m e  i n  Which  t o  Q u a l i f y ,  i s  impracttcal f o r  t h e
Consalt! O p e r a t o r ’ s  p o s i t i o n ,  w e i ind  the  Carr ier  may adopt  a  more  l ibera l  and
reasonahlc p e r i o d  o f  time f o r  q u a l i f i c a t i o n . Howrver ) R u l e  3 deals  witts t i m e
F o r  q u a l i f i c a t i o n  n o t  t h e  i n i t i a l  exerrisr  o f  s e n i o r i t y . S e c o n d l y ,  R u l e  8
winforces t h e  anplication  o f  K u l c  5  a n d , i n  d e s c r i b i n g  cmployrvs  w h o  a r e

<:.. s;.:;y&;*::; :;,:;g ‘P
does n o t  distinr;uish  b e t w e e n  bulletined  p o s i t i o n s  o r

t h e  C a r r i e r ’ s  polisa c o n c e r n i n g
C o n s o l e  l~perators of management

? r i g h t s ;
4

once
b ,ScZ’:iZEilia;  a:lflndcapricious  e x e r c i s e

<!r~trrmlnlufi that  expericncc  d ic tated  that  Conso le  Operators  could
not pra ticahl,y q u a l i f y  w i t h i n  t h i r t y  (30) wrkinc: days,  t h e  C a r r i e r  i m p r o p e r l y
rlistiojillished  betwrcn  employeL*s  r,urrcisint:  seniority f o r  displaccnent  W~SIIS
those employcfs i 11~ I i nc f o r  p r o m o t i o n  or nssienwnt.

“ s u s t a i n  t h i s  c l a i m .
/Yj~cccodCny!Iy,  ~41 ui 11

FIE~DINCS; Th? T h i r d  Division  of thcx Adfjustwnt  Roard, ,!pon the  whole  record and
a l l  tt:e evidi,ncc,  f i n d s  and h o l d s :

T h a t  t h e  Agreement  was  violntc-(1.

Claim scstainrd. ,. ‘.


