NATTONAL RAILROAD ADJUSTMENT ROARD
Award Numhar 25505
THIRDEIVISION Docket Numbher C1.-25 152

Rohert W . McA! lister, Referee

(brotherhood of Railway, Airlines and Steamship Clerks.
( Freight Handlers, Express and Station Employes

PARTIES TO DISPUTE: (
(Grand Trunk Westerrn Rai lroad Company

STATEMENT OF CLAWM: Claim of the System Committee of the Brotherhood (GL-9742)
that:

(1) The Carrier violated the Agreement, when on January 12, 1982, it
failedt o assi gn Letroit Clerk Ms. P. J, Coffield to Console Operator
assignment.,

(2) Claimant Ms, P. J. Coffield shallinow he paid the difference in
tke rate of her assigpment and that of Console Operator for January 12, 1982,
and each subsequent date or eight (8) hours stratght time rate of Console
Operator for cach day in the event Claimant is furloughed.

OPINION nF BOARD: The Claimant, Clerk P. J, Caffield, is emploved at the

Carrier’'s CGeneral Office in Detroit, Michigan, with
senioricy from July 24, 1373, On Japuary 1 1, 1952, the Claimant was disrlaced
from her Claims Adjustor position bv a senior cnplovee. Theveafter, thr
Claimant submitted a request to exercise her seniority rights of displacement /
aver a jurior =2mployee holding the position of Console Operator. The Claimant

was advised that nro employee without nrior experience can gqualifyon that
position within the thirty (30} working day period provided for in Rule # and
denied her request rtor displacement. Claimant then requested a n I'miust ~
Treatment Hearing which was held on January 22,1922, Claimant was, thereafter,

not awarded the sought after assignment.

The Carricr's position was that the Claimant’'s contractual rights were
not violated in that her past positions and experience furnished N0 evidence of
sufficient fitness and abilitv to qualifv for the position withinthirty (30)
working Jdays. Having determined that employces without some prior on-the-job
experience as a Console Operator cannaot guatiry within the thirty {30) working
days, the Carrier’'s Data Services lepartment adopted the fol Llowng policy:

“An employer with no prior Console Operator schooling or
on-the-job experience cannot displace a aualified Console

Onerator.

In selecting the successful applicant {or bulletined Congnle
Operator positions, the following vprocedures would bhe
followed:

(a) Thr position to be awarded to the senior applicant
possessing prior Console operator schnoling o r
on—the—jioh =2xperience.
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(b) In the event no applications are roceived from
employees possessing prior Console Operator school ing
or on-the-job experience, a | Lunqualified applicants

will he offered an I.B.M. Company aptitude test (a
logic and bhusiness math test) and the srninr applicant
nassing the test to he awarded the position and allowed
an extended qualifyirg period in which to qualifv.”

¢ Yo

B This Roard finds the akove, unilateral adoption of policy to he in
direct conflict with the applicakle language of RuTES. That rule does not
distinguish among promotion, assignments, and displacements. Itclearly and

unamticuously applies thesufficient abilitvtest to all three subjects. It
most certainly does not »nvision adifferent and more stringent standard to
apply to displacement versus promotion nr assignment. Having determined that
the provisions of Rule %, Time in Which to Qualify, is impractical for the
Console Operator’s position, we iind the Carrier may adopt a more liberal and

reasonahle period of time for qualification. However, Rule R deals with time
For qualification not the initial exercisec of seniority. Secondly, Rule &
reintorces the applicationof Kulc 5 and, in describing employees who are

, Aallowed time to quali f,\;_,}_ does not distinpguish between bhulletined positions or
“odisplacoment righeg, LAccordiergly, we frind the Carrrier’s poliqﬂ concerning
Console Operators jto he an arbitrary and capricious exercise of management
7 rights, ; Once Jdetermining that experience dictated that Console Operators could
not praa¢icahly qualify within thirty (30} working days, the Carrier improperly
distinguished bhetween emplovees exercising sceniority f o r displacement versus
those employees in_ ) ine for promotion or assignment., [ Accordingly, we wi |l
* sustain this claim™ "

FINDINGS; The Third nNivision of the Adijustrent Board, upon the whole record and
all tte evidence, finds and holds:

That the parties waived oral hearineg;
That the Carrvrier and the Fmploves involved in this dispnte are
regpectively Carrier and Employes within the meaning of the Bailwvavy Lakor Act,

as approved June 21, 11734

That this Divisior of the Adiastment Hoard has iurisdiction over the
dispute involved herein; and

That the Agreement was violated.
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Claim sustained,

NATTONAL RATLROAD ADJUSTMINT BOARD
2y Order of Third Division

ATTEST:

Nancy J. - Executive Secretary

Dated at Chicago, Illinois, this !3th day of June, 1985



