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THIRD DI VI SI ON Docket Number KS-25527
M. David Vaughn, Referee
(Morris iiaw of

PARTI ES TO DI SPUTE: (
(The Baltimore and Chio Railroad Conpany

STATEMENT OF CLAIM

-Reinstatenment of an original seniority date of November 13, 1950
as covered by Rule 41 of the agreenent between The Baltinore and
Chio Railroad Conpany and BRAC. The refusal to recognize

Rule 41 is, in ny opinion, a clear violation of the derks

Agr eenent :

OPINFON OF BOARD: Caimant Mrris Hawtof was first enployed by the Carrier

in Novenber of 1950 as a Elevator Qperator in the Carrier's
Ofice of the Superintendent of Buildings. That position and the position of
Ofice Boy inthe Ofice of the Chief Engineer to which dainant was subsequently
assigned or promoted in 1951 were covered positions under an Agreenment (the
"Agreenent.) between the Carrier and the Brotherhood of Railway and Airline

O erks (the ®organization®). Under the Agreenent, Caimant held seniority.

Under Rule 41 of the applicable Agreement, which is dated June 4, 1973,
an employe who acquired seniority could retain it indefinitely, even after taking
a noncovered position. Rule 41 stated in relevant part:

*Employees pronoted to an official or fully excepted
position on or before September 1, 1980 shall retain
and continue to accrue seniority under this agreenent."

Rule 29 of the Agreement provides that any employe entitled to retain
seniority under Rule 29 nust protect it by reviewing the applicable seniority
roster on its annual publication and protesting, within a period of sixty days
from publication, any inaccuracy. The Rule also states that errors and om ssions
wi |l be corrected.

In July of 1952, Claimant accepted an official fnoncovered) position as
Chainman A in Carrier's Ofice of the Chief Engineer. Between 1952 and August
16, 1981. Claimant was pronoted to a series of noncovered positions, the |ast of
whi ch was Project Engineer at Cumberland, Maryland. Effective that date, Cainant's
position was relocated to Grafton, West Virginia. Instead of accepting relocation,
C aimant chose to revert to a contract position as a Clerk. He was not, however,
given credit for his 1950 seniority date. At no tine between 1950 and 1981 did
C aimant have a break in service.
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Beginning in February of 1980, while still in a noncovered position,
Claimant inquired as to his seniority status under the Agreement in Seniority
District No.23 and its successor, systemw de roster. He was thereupon advised
by the Carrier that, sonetinme subsequent to 1950, his name had been dropped from
the Roster for Seniority District No. 23 for reasons unknown and, because the
records were lost, it was not possible to tell when or for what reason his nanme
had been dropped. In response to Claimant's inquiry, the O ganization agreed
with the Carrier's position. Caimant did not further pursue the inquiry at that

tine.

In 1983, after Claimant had reverted to a bargaining unit position, the
Organi zation filed and progressed a claimon Caimant's behal f, seeking restoration
of his seniority. The Carrier took the position in response to the claimthat,
Caimant's failure to protest the deletion of his name within sixty days of the
date of the posting for the year in which his nane was deleted fromthe seniority
list precluded Caimant from filing a claim thereafter. It therefore declined

the claim

After one |level of appeal, the Oganization declined, on the basis of
its position in response to Claimant's 1980 inquiry, to take the claimto
conference. It so notified Claimant. Caimant then pursued the Organization's
determnation not to further progress the claimthrough several steps of its
internal appeal process, but wthout success

G aimant did not, however, further pursue the claimitself on the
property and did not engage with the Carrier in the conference required by
Section 3 First (i) of the Railway Labor Act. Rather, after sone delay, J aimant
filed his claimdirectly with the Board. In so doing, Caimant denied the
Carrier its statutory right to discuss and attenpt to resolve the claimand
contravened the policy inplicit in the statute favoring infornal, on-property
resol ution of disputes by the parties thenselves.

Board precedent is clear that conpliance with the procedural requirenent
of the Railway Labor Act for consideration of all clains in conference on the
property is a jurisdictional prerequisite for Board consideration of a claim
See, e.g., Third Division Awards 21627 (*Inasmuch as petitioner failed to
progress the... claimin accordance with [the] procedure [requiring consideration
of a claimin conference], we are barred from consideration of it.~), 21440
(*...failure t0 have a conference is fatal to Petitioner's claim #*** __ failure
to hold a conference on the property is a serious procedural flaw on which basis
the claimnust be dismssed [citing nunerous prior awards]:).

The Board holds that Claimant's diligent pursuit of his interna
Organi zation appeal s was not sufficient to discharge his obligation to pursue the
claim against the Carrier. Since aimant failed to conference with the Carrier
on the property as required by the Act, the claimnust be, and it hereby is

di sm ssed
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FINDINGS: The Third Division of the Adjustnent Board,

upon the whole record
and all the evidence, finds and hol ds

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are respectively

Carrier and Employes within the neaning of the Railway Labor Act,as approved
June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the claimis barred.

A WA RD

O aim dismssed

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest.

Nancy er - Executive Secretary

Dated at Chicago, Illinois, this 13th day of June 1985.



