NATI ONAL RAIrrRoAD ADJUSTMENT BOARD
Award Nunmber 25517

TH RD DIVISION Docket Nunber Ms-25499
Paul C. Carter, Referee

Jerry R Lusher, Jr.

The Chesapeake and Chio Railway Conpany

(
PARTI ES TO DI SPUTE: ¢
(
( (Sout hern Regi on)

STATEMENT OF CLAIM

Petitioner seeks reinstatement of |ost seniority rights and any
other corrective neasures deenmed equitable by the Board until he is returned
to service with all rights and privileges restored.

OPINION OF BOARD: The O aimant (Petitioner herein) was fornmerly enployed

by the Carrier as a B&B Mechanic, assigned to B& Gang No.

1409, headquarted at Sciotoville, Chio. On Cctober 26, 1982, Carrier issued

Bulletin NO RU-37 notifying all concerned of the abolishnment of s&g Force No.
1409, effective at the end of tour of duty on Novenber 4, 1982. The Carrier

contends that on the same date the Supervisor verbally notified B& Force No.

1409, including the Caimnt, of the action, and, additionally, on Cctober 28,
1982, the Supervisor read the contents of the bulletin to the Employes of that
gang, and the bulletin was posted on canp cars. Wen B& Force No. 1409 was

abol i shed on Novenber 4, 1982, Caimant herein was furloughed.

Rule 5 of the applicable Agreement reads in pertinent part:

"Wien enpl oyees displaced or laid off by reason of force reductions
do not stand to work in any class or desire to retain seniority, they
must file their nanme and address in witing not |later than ten days
from date they are cut off. This notice nust be sent in duplicate to
t he Manager - Engi neering or other correspondi ng supervisory officer
who will return one copy receipted to the enployee.”

On Decenber 3, 1982, Caimant was notified by the Carrier's Manager-
Engi neeri ng:

*yYou were furloughed on November 5, 1982, and you failed to conply
with Rule 5 in violation of the rules of the Mintenance of Wy
Agreenment, thereby forfeiting your seniority rights.

" Therefore, your name has been renoved fromthe Russell Division
Seniority Roster:

wefind fromthe record that proper notice was given by the Carrier
of the abolishment of B&g Force No. 1409. Rule 5 of the Agreenent required
affirmative action by the Gaimant, if he desired to retain his seniority.
*...they nust file their name and address in witing not later than ten days
fromthe date they are cut off. This notice nust be sent to the Manager-
Engi neering or other corresponding supervisory officer who will return one copy
receipted to the enployee.. The rule contains no exceptions, and the Board can
only apply the Agreement as witten. Rule 5 is self-executing.
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W agree with the Carrier that Enployes are charged with knowledge of
rules of the applicable Agreenent.

There is no evidence in the record that Caimant actually filed his
name and address with the Carrier within ten days fromthe date cut off, as
specifically required by Rule 5.

on the basis of the record before us, the claimnust be denied.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the carrier and the Employes involved in this dispute are
respectively Carrier and Employes Within the neaning of the Railway Labor Act,

as approved June 21, 1934,

That this Division of the Adjustnent Board has jurisdiction over the
di spute invol ved herein; and

That the Agreenment was not violated,

AWARD
C ai m deni ed.
NATI ONAL RArLroAD ADJUSTMENT BOARD
- By Order of Third Division
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Attest:

Nancy J"./p'evefr - Executive Secretary

Dated at Chicago, Illinois, this 28th day of June 1985.




