NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 25521
TH RD DI VI SI ON Docket Number MJ 25659

Paul C. Carter, Referee

(Brotherhood of Mintenance of Way Enpl oyes

PARTI ES TO DI SPUTE: (
(Chicago, M Iwaukee, St. Paul and Pacific Railroad Conpany

STATEMENT OF CLAIM C aimof the System Conmmittee of the Brotherhood that:

f1) The dism ssal of Laborer E. G Rodriguez for alleged tardiness
and absenteei smwas w thout just and sufficient cause and on the basis of
unproven charges (SystemFile C #14-82/D-2528).

(2) The cl aimant shall be reinstated with seniority and all other
rights uninpaired, his record cleared and he shall be conpensated for all wage
| oss suffered

OPINION OF BOARD: C ai mant, an extra gang | aborer, was dismssed fromCarrier's
service on August 16, 1982, for alleged tardiness and
absenteeism A hearing was requested in Caimnt's behal f, which hearing was
schedul ed for and conducted on September 2, 1982. A copy of the Transcript of
the hearing has been nmade a part of the record. Due to a |anguage barrier, an
interpreter was present at the hearing

There was substantial evidence presented in the hearing that d ai mant
frequently reported late for work and frequently left work early for what he
contended were dental appointments; however he said nothing to the Foreman about

such appointnents until an hour or two before he left. Caimant was guilty of
excessive absenteeism and tardiness.

In the handling of the appeal on the property, the Carrier pointed out
that O aimant had previously worked for the Carrier under another name, but that
his application for enploynment under the other name had been di sapproved. W
think this was a proper matter for consideration on appeal, as Awards too
nunerous to require citation, have held that an employe's prior record nay always
be considered in discipline cases, where such prior record is brought up in the
on-property handling.

There is no proper basis for disturbing the action of the Carrier.

FI NDINGS: The Third Division of the Adjustnment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing
That the Carrier and the Enployes involved in this dispute are

respectively Carrier and Enployes Within the neaning of the Railway Labor Act, as
approved June 21, 1934;
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That this bivision of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not viol ated.

A WA R D

Cl ai m deni ed.

Nancy 7.7 %r - Executive Secretary

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

Dated at Chicago, Illinois, this 28thday of June 1985.




