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Janes Robert cox, Referee

(Brotherhood of Mintenance of Wy Enpl oyes

PARTI ES TO DI SPUTE: ¢
(The Chesapeake and Chio Railway Conpany

STATEMENT OF CLAAIM O aim of the System Conmittee of the Brotherhood that:

(1) The thirty (30} days of suspension inposed upon Trackman D.
Hensley for allegedly "giving false information in a statement to C& O aim
Agent R P. Shipley, Jr., on Decenber 19, 1980 in connection with M. Shipley's
investigation of an alleged injury to Roy A Peters on Novenber 26, 1980" was
wi thout just and sufficient cause and on the basis of unproven charges (System
File C D 1549/ M+38861.

(2} The claimant's record shall be cleared of the charges |eveled
against him and he shall be conpensated for all wage |oss suffered.

OPINION OF BOARD: Truckman, D. Hensley, was suspended for thirty r30) days
for allegedly giving false information in a Decenber 19,
1980, statement to ¢s0 ClaimAgent R P. Shipley, Jr. in connection with
Shipley's investigation of a Novenber 26, 1980, injury to Roy A Peters.

The Hearing was conducted Decenber 9, 1982. The Organization notes
that the Carrier through its CaimAgent heard Cainmant's testinmony Cctober
26th and 27th in U S. District Court and found that sworn testinony was
inconsistent with the statement given to Shipley in 1980. They argue that
since the difference in statenments becane known to the Carrier on that date,
the Hearing was held beyond the twenty (20) day limtation specified in Rule
24-A. The official transcript of the testinony was not delivered to Carrier
until November 19, 1982. It was not until then that a positive conparison of
the two statements could be nade and the 20-day period runs from that date.

O ai mant acknow edged in his Federal District courttestinony that
the prior statenment given Decenber, 1980, was untrue. Al though he now clai ms
that he did not give false information on Decenber 19th (claimng he told a
Carrier representative that the top portion of the statement was not correct)
he did sign the statement, indicating that he had read it all and it was true.
Moreover, prior to signing, Caimnt initialed changes in the top portion
wi thout correcting any verbiage he testified |ater was untrue.

An accurate, truthful accident report is of extreme significance. A
false report not only contributes to adverse financial liability for the
Carrier, but also inpedes remedial efforts necessary to prevent further injury
to fellow workers. The evidence clearly established Oaimant's untruthful

report.
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FINDINGS. The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the neaning of the Railway Labor Act,
as approved June 21, 1934;

That this pivision of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not violated.

A WARD

O ai m deni ed.

NATI ONAL RAI LROAD apJusTMENT BOARD
By Order of Third Division

Attest:

Nancy J,/%Ger “ Executive Secret ary
Dated at Chicago, Illinois, this 28th day of June 1985.




