NATI ONAL RAI LROAD abpyusTMENT BOARD
Award Number 25528
TH RD DI VI SI ON Locket Nunber CL-25754

James Robert Cox, Referee

(Brotherhood of Railway, Airline and Steamship C erks,
( Freight Handlers, Express and Station Employes

PARTI ES TO DI SPUTE: (
(Denver and Ri o Grande Western Railroad Conpany

STATEMENT OF CLAIM O aim of the System Cormittee of the Brotherhood (6L-9919)
that:

1. Carrier violated Rule 3¢c), 8 and other related rules of the
Agreenent, when on February 24, 1983 the Carrier hired mr.Jg. L. Parnliey as a
new employe i nstead of utilizing mr. C. Sinpson, already enployed by the
Carrier.

2. Carrier will now be required to place M. C. Sinpson on the
M.1.S. Seniority Roster ahead of wmr.Parmliey, also to pay any differential in
pay that is involved. Commencing February 24, 1983 and to continue until this
claimis resol ved.

OPINFON OF BOARD: The Organization contends that the Carrier violated Rules
3(c) and 8(a) when they hired 7. L. Parmey on February 24,
1983, as a Conputer Qperator instead of utilizing Cainmant Sinpson in the

M.l.S. Departnent. The job had been bulletined as Senior Qperator 238 February
6, 1983, and the Organization contends that the Carrier's requirenent that
applicants have "no | ess than one year actual experience as an Operator”
arbitrary and capricious and designed to exclude current enployes fromthe
position. The Carrier rejected daimnt's bid, determned that there were no
qualified bidders and hired from outside.

Rule 3(c) states:

"In the event an enpl oyee from another seniority district
makes application for a position which is being filled
pending bul l etin and/or assignment by an enpl oyee hired
for that purpose, such enpl oyee shall be given preference
over the newy hired enployee . . . the provisions of this
paragraph (c) wlT apply only on the first position
bul l etin where the enployee hired to tenmporarily fill

the position would otherwi se be the successful applicant."”

Rule 8fa) states that enployes entitled to bulletin positions will be allowed
30 days in which to qualify. The Carrier refused the O ganization's request
that O ainmant be given a test for Conputer Qperator in order to denonstrate his
"skills and aptitude to handle this fully covered position,.

Rul e 6fa) states that »...premotion, assignments and di spl acenents
shal | be based on seniority, fitness and ability; fitness and ability being
sufficient, seniority shall prevail..:. Rule 9 reads, "Employeesfiling
applications for positions on other districts or on other rosters will, if they
possess sufficient fitness and ability, be given preference over non-enployees."
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There was no evidence that any employe had ever been assigned the
sought job w thout having had prior experience of at |east a year.

The evidence further establishes that this experience requirenent is
reasonable. There is one Qperator on duty per shift and an applicant nust have
prior know edge of the work in order to performalone on conputers which
involve the Carrier's Main Frame. The job required that the Operator rurn the
conputer, respond to conputer request problens and correct errors.

Caimant does not have the one year actual experience required
Claimant's work for nine nonths in a Country Sheriff's Department and as a
Relay Operator for the Carrier does not constitute equivalent experience.

Since O aimant Sinpson does not have the fitness and ability required to neet
the basic qualifications for the job, she need not be given a trial based upon
her seniority. See Third Division Award 21243. The preference accorded
applicants fromother seniority districts by Rule 3¢c) does not vitiate the
fitness and ability requirements of Rules 6(a) and 9.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds

That the parties waived oral hearing

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Employes Wi thin the neaning of the Railway Labor Act,
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenment was not violated.
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d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BCARD
By Order of Third Division

Attest: %&/&é&q/

Nancy J .%’ér - Executive Secretary

Dated at Chicago, Illinois, this 28th day of June 1985



