NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Nunmber 25549
TH RD DI VI SI ON Docket Nunber NW 24923

George V. Boyle, Referee

(Brot herhood of Maintenance of VAY Employes

PARTI ES TO DI SPUTE: ¢
(National Railroad Passenger Corporation (Antrak)

STATEMENT OF CLAIM O aimof the System Committee of the Brotherhood that:

(1) The five (5) days of suspension inposed upon Track Inspector
Foreman A Mancinifor alleged failure '"to properly conmply with instructions from
your supervisor on July 7, 1981* was W thout just and sufficient cause and on the

basi s of unproven charges (System Docket 257D).

f2) The claimant's record shall be cleared of the charge |eveled
against him and he shall be conpensated for all wage |oss suffered.

OPINION OF BOARD: On July 7, 1981, the daimant was instructed by his Supervisor
to inspect Track No. 5 between Mle Posts 9 and 11 of the
Carrier line which had been the site of a derailment. Hs Foreman stated that he
was to deternmine if there were defects which woul d make the track unfit for
service or alternatively to determine if, and under what conditions, the track
mght be returned to service.

The O aimant asserts that this order was given, not on July 7 but on
July 3, 1981, and that he reported various discrepancies in the condition of the
track. But regardless of that assertion, his track chart dated July 7, 1981,
notes various defects.

He testified that he approved the track for service, *torun trains at
two mles per hour."

The Foreman indicated that the Clainmant was to notify the operator to
this effect.

On July 8, 1981, a derailnent occurred at mle 10.5 on Track No. 5, as
a result of, "Rock-off due to irregular cross level, 3 3/8" in 62 feet.'

The C aimant declares that he was under pressure fromthe Track
Supervisor to put the track back in service and did so on July 3. Further, he
argues that the train undergoing derail nent must have been traveling in excess of
two mles per hour. The Caimant's ultimte position is that he did properly
inspect the track, reported its condition in prescribed formto the proper
authority and thus is inproperly disciplined for an infraction of which he is
innocent.  And, arguendo, if guilty of poor judgnent the severe penalty is
unwar r ant ed.
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The Carrier, through testinony of its Supervisor and the witten
record, argues that the Cainmant was qualified to make the inspection and did so
under proper instruction. But he failed to conplete his duties of insuring that
the track was in fit condition to be used, did not report the proper condition to
his superior and, nost damaging of all, was derelict in failing to notify the
bl ock operator or note in his report the speed restriction on the track that he

had determ ned.

Wiile there is contradictory testinony fromthe Caimant and the
Supervisor, it is not for the Board to settle such matters as numerous Awards
have confirmed. And thus the Board is left with the conclusion that the
Claimant, in fact, was instructed to inspect the track on July 7. Moreover, his
own testinony confirms this. And, regardless of overt or covert pressures to
return the track to service. it is his obligation to fulfill his duties of naking
a proper determnation of the track's fitness for service. Further it was surely
his duty to notify the block operator of the speed restriction which it is
uncontested he failed to do.

Based upon this dereliction, the Board has scant reason to disturb the
penalty of five (5) days suspension and will not do so.

FINDINGS. The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor Act, a.5
approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over the
di spute invol ved herein; and

That the Agreement was not viol ated.

A WARD

d ai m deni ed.

NATIONAL RAILROAD ADJUSTMENT BO,
W’t =

By Order of Third Division S
2 S \

f’/
4;/ffi:;I¢=‘%v” G
!

~ Executive Secretary \‘\Cf)r

Attest

Dated at Chicago, Illinois, this 26th day of July 1985.



