NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Number 25551
TH RD DI VI SI ON Docket Nunber CL-24943

George V. Boyle, Referee
Brot herhood of Railway, Airline and Steanship C erks.

(

(Freight Handl ers, Express and Station Employes
PARTI ES TO DI SPUTE: ¢
(

The Pittsburgh and Lake Erie Railroad Conpany

STATEMENT OF CLAIM Caim of the System Conmmittee of the Brotherhood
(GL-9694) t hat :

(a) Carrier had violated the Cerical Rules Agreement effective
Septenber 1, 1946 as anended and al so the Menorandum of Agreenent effective May
13, 1974 of the Centralized Agency Processing Systemat Pittsburgh, Pa. and
outlying Freight Stations.

(b) Carrier had assigned Yard Clerk of District No. 27, wmr.Joseph,
to performthe interchange of cars to the Union Railroad at Bessemer, Pa., work
which is perfornmed daily by District No.24 clerks. This work was performed on
Veterans Day (Holiday) November 11, 1980, the regular clerk at Bessener (Port
Perry) mmW C. See was cut off due to the Holiday.

(c) Article 6 of the CAP Agreement states:

"It is agreed that Yardmasters and/or Cerks OF ANY OTHER
SENIORITY DI STRICT or enpl oyees of any other craft will not
performwork belonging to District 24 enpl oyees and vice versa,
etc. »

(d) mr.g. C. Joseph of District No. 27 had interchanged seventeen
(17) cars to the Union Railroad at Bessemer. Pa., sheet No. 3 dated Novenber
11, 1980.

fe) Carrier now conpensate mr. W C. See the rate of his regular
assignnent at the punitive rate of pay for the Holiday, Veterans Day on

Novermber 11, 1980, when his assignment was cut off due to the Holiday.
(P&LE 2-81)
(107-9170)

CPINION OF BOARD: On a Holiday, Veterans Day, a Yard Cerk of District
No. 27 interchanged seventeen (17) cars to the Union

Railroad at Bessener, Pennsylvania. It is undisputed that this is normally
work performed by a General Clerk of District No. 24 and that the individual
performed this work without direction or authorization.

The Employes, relying upon the |anguage of Article 6 of the
Agreenent, assert that the Agreenment was violated and that the regul ar employe
shoul d be conpensated at the punitive rate for the Holiday.
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The Carrier argues that the work was not "assigned as alleged by the
Employes but rather was done gratuitously by the District No. 27 Yard Cerk and
therefore the Carrier cannot be held responsible. The Carrier argues that to
do so would subject themto violations initiated by other Cerks which woul d
result in simlar clainms over which the Carrier would have no control.

The Board believes the Carrier's position to »e fallacious for the
reasons:

(1) Whet her "assigned" or not. the fact remains that the Yard Cerk

(2]

(3)

(4)

For

did performthe work specifically reserved to the general O erks
of District No. 24. It is axiomatic and a well established

rule of law that the "principal" is responsible for the acts

of his #agents® whether authorized or not.

The question of rassignment* was not raised on the property

by the Carrier. It was introduced inthe Carrier's submission,
equating the matter as a "veracity issue rather than a scope
issue".  Inasmuch as numerous awards affirmthat new issues

may not be raised before the Board which have not been intro-
duced an the property, the Board nust bar consideration of

this issue

The Carrier's response to the initial claimverifies that the
District No.27 Yard Cerk had inproperly performed the work
stating in D. F. Klein's letter of Decenber 17, 1980, "I had
M. O Connell instruct M. Joseph that the PLE to UR inter-
change work at Port Perry is not yard clerk work, and he is
not to do this in the future.”

The carriers contention that a finding of nerit in the clain
"woul d subject the Conpany to other clains at the whim of the
Organi zation" is specious. In the event that Yard Oerks, con-
trary to specific instructions, knowingly and wllfully perform
work outside their jurisdiction subjecting the Employer to
damages the Carrier has recourse to disciplinary action to
correct this and other derelictions of duty.

t he above reasons the Board finds that the Agreenent has been

violated and finds the claimvalid and sustains it.
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FINDINGS: The Third Division of the:Adjustment Board, after giving the parties
to this dispute due notice of hearing thereon, and upon the whole

record and all the evidence, finds and hol ds:

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Employes W thin the meaning of the Railway Labor Act,

as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
dispuute i nvol ved herein; and

That the Agreenment was viol ated.

AWARD

d ai m sust ai ned.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Attest: ,M

Nancy J. Dev, - Executive Secretary

Dated at Chicago, Illinois, this 26th day of July 1985.



