NATI ONAL RAI LROAD ADJUSTMENT BQOARD
Award Nunber 25553

TH RD DI VI SI ON Docket Number CL-25727
Paul C. Carter, Referee
Brot herhood of Railway, Airline and Steanship J erks,

(

(Freight Handl ers. Express and Station Employes
PARTI ES TO DI SPUTE: ¢
(

The Denver and Ri 0 Grande Western Railroad Conpany

STATEMENT OF CLAIM O aim of the System Commttee of the Brotherhood (G.-9901)
that:

1. Carrier acted in an arbitrary and unjust manner, thus violating
Rule 21 and other related rules of the Agreement, when it dism ssed ws. Connie
Parr from service effective February 14, 1982, following an investigation held on
February 8, 1983.

2. Carrier shall now be required to return Ms. Parr to service,
expunge her record of this investigation and conpensate her for all time |ost,
begi nning February 3, 1983, and continuing until corrected.

CPINION OF BOARD: O ainant had been in Carrier's service about five years and
was enployed as a Gerk at Grand Junction, Colorado. About
7:00 AM, February 3, 1983, Cainmant was observed by two Supervisors as being in
an apparent unfit condition for work due to intoxication, and, according to
testinony given in a subsequent investigation, adnmitted drinking the previous
evening. She consented to a Bl ood A cohol Test, which test indicated an al cohol

| evel of .169. In the State of Colorado .05 is considered inmpaired and .10 is
considered intoxicated. On February 3, 1983, Jaimant was notified:

"Formal investigation will be held at 9:00 A M, Tuesday,

February 8, 1983, in the Conference Room Gand Junction,

Col orado, to develop facts and place responsibility, if

any, in connection with your allegedly reporting for duty

iOn uknfit condition about 7:00 A-M, February 3, 1983, as
erk.

*Your presence as Principal, together with a representative
of yourchoice, if desired, is required. Should you desire
any wtnesses to appear in your behalf, notify office

of the Assistant Superintendent pronptly.'

The investigation was conducted as scheduled, with Cainmant present and
represented. A copy of the Transcript of the Investigation has been nade a part
of the record. Substantial evidence was presented at the Investigation,
including the result of the blood al cohol test, in support of the allegation that
Caimant was in an unfit condition to work when reporting for duty about 7:00
A M, February 3, 1983. On February 4, 1983, Cainmant was notified of her
di smssal from service.
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The Organization contends that Carrier's Subm ssion to the Board was
not signed and, therefore, is not properly before the Board for consideration
The Organization has called attention to our Award No. 23170 dealing with an
unsi gned Submission.  However, in Award No. 23170 we quoted from Bl ack's Law
Dictionary defining signature:

-SIGNATURE:  The act of putting down a nman's name at the
end of an instrunent to attest its validity, the nane
thus witten. A 'signature’ may be witten by hand
printed, stanped, typewitten, engraved, photographed,

or cut fnmone instrunent and attached to another, and
a signature lithographed on an instrument by a party is
sufficient for the purpose of signing it; . . ..~

The Carrier's Submssion to the Board in the present case contains a
typewitten signature, and given Black's definition of signature, the procedura
obj ection by the Organization mst be and is dismssed. (See Second Division
Award No. 9701.)

The Organization also contends that because the Caimnt enrolled in
the Enpoyes Assistance Program and, according to the Organization, conpleted the
requi renents, she should be given the opportunity to return to work, or "given a
second chance." W have been referred to no Agreenent rule so stipulating. In
our Award No. 24531, in discussing such issue, we held in part:

#*rn the on-property handling and in its subm ssion

to this Board, the Organization based its plea on behal f
of Cainmant's attendance, after his dismssal, in an

Al cohol and Drug Abuse Program that had been previously
initated by the Carrier. W consider such a plea as

a plea for leniency, which addresses itself to the
Carrier and not to this Board."

In Second Division Anard No. 8636 it was hel d:

"Mich was said about carrier's enploye assistance
program in the record of this case. This board has
uni versal ly supported carriers and organi zati ons who
utilize enploye assistance prograns to sal vage employes,
but we nust |eave these decisions to the parties involved."

In the handling of the dispute at the Board |evel, contention was nade
by the Representative of the Organization as to an independent appellant review
being a required necessity to insure protection of Claimant's rights. W have
reviewed the entire record, and we do not find where such contention was made in
the handling of the dispute on the property. It may not properly be raised at
the Board | evel .

Based upon the entire record, there is no proper basis for disturbing
the action of the Carrier.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Enployes within the nmeaning of the Railway Labor Act, as
approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenment was not violated.

AWARD

d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Attest:%%%'té’@/

Nancy J~”D r - Executive Secretary

Dated at Chicago, Illinois, this 26th day of July 1985.



