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Frances Penn, Referee

Br ot her hood of Mai ntenance of Wiy Employes

(
PARTI ES TO DI SPUTE: (
(Peoria and Pekin Union Railway Conpany

STATEMENT OF CLAIM Claim of the System Conmittee of the Brotherhood that:

(1) The Agreement was viol ated when, on Septenber 28,29, 30 and
October 1, 1982, a Track Sub-department employe was assigned and used to
perform Bridge and Buil di ng Sub-departnent work at Peoria, Illinois (System
File PPUT3498/TC 59-82).

(2) Because of the aforesaid violation, furloughed B& Mechanic R R
Flores shall be allowed thirty-two (32} hours of pay.

OPINION OF BOARD: This dispute involves the Carrier's use of a Track Sub-
department Zmploye to tear down a roundhouse in Peoria,
[11inois. The Organi zation clains that under Rule 39(b) of the Agreement this
work is reserved to Bridge and Buil ding Sub-department employes. Rule 39(b)

reads:

*(k) An enpl oyee who is skilled in and assigned to construction
repair, painting, maintenance or disnmantling of buildings, bridges or
other structures, including the building of concrete forms, erecting
fal se work, etc., or who is assigned to mscellaneous nmechanic's work
of this nature, shall constitute a bridge and buil ding nechanic."

The Carrier maintains that the work in question was not B&B work
because the roundhouse was not "dismantled'. According to the Carrier, because
of the deteriorated condition of the building, it was "torn down". A crane was
used to collapse the walls. The Carrier chose an Employe who holds seniority
as a Machine Qperator for the work, because a machine was used. The Carrier
argues that the work was not skilled construction or dismantling work which

nmust be performed by B&B Employes.

The Board finds nothing in the record which substantiates the
Carrier's claimthat B&B Employes were not entitled to the work under the
Agreenment. The distinction the Carrier makes between "tearing dewn” and
rdismantlina® is contradicted bu the ordinaru dictionaru definitions of the
word "dismantle". Webster's Del uxe Unabridged Dictionary, Second Edition
defines "dismantle" as "to take apart or tear down". The inaccuracy of this
al l eged distinction was addressed specifically in a prior award, Award 54-PLB

1844 which stated
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=at bottom line the answer to the central question turnsupon whether
the words *...al1l work in connection with the...dismantling of
structure enconpasses the tearing down and hauling away of the old
roundhouse. G ving those words of description their plain and

ordi nary meani ng, we rust conclude that they do clearly and

unambi guously cover the work in dispute. Reinforcement for this
conclusion is found in the clear |anguage of Rule 3 Cassification:

The Board concurs with the reasoning expressed in this Award as it is
applicable to this dispute. The Board finds that the Agreement was viol ated.

FINDI NGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Employes wi thin the neaning of the Railway Labor Act,

as approved June 21, 1934,

That zhis Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreement was vi ol at ed.

AWARD

Cl ai m sust ai ned.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest! “/

Nancy J er - Executive Secretary

Dated at Chicago, Illinois, this 26th day of July 1985.




