NATIONAL RAILRQAD ADJUSTMENT BOARD
Awar d Nunber 25575

TH RD DI VISION Docket Mumber CL-25298

Edward L. Suntrup, Referee

Br ot her hood of Railway, Airline and Steanship C erks,
Freight Handlers, Express and Station Employes

(
(
PARTI ES TO DI SPUTE: (
(Elgin, Joliet and Eastern Railway Conpany

STATEMENT OF CLAIM  daimof the System Committee of the Brotherhood
(G.-9822) that:

1. Carrier violated the effective Cerks' Agreenent when, effective
July 20, 1982, it abolished the 12:00 Midnite to 8. 00 A.M. | nput/ Qut put
Technician (Ior) position at Joliet, Illinois, and thereafter transferred the
work in connection therewith to positions in Gary, |ndiana;

2. Carrier shall now compensate Senior Furl oughed Employe C. L. BHolley
and/ or her successor or successors in interest; namely, any other employe or
employes who have stood in the status of Caimant as senior furloughed employe
and, as such, have been adversely affected, for eight (8) hours' pay at the pro
rata rate of an IQT position commencing on July 20, 1982, and continuing for each
and every day thereafter, seven days per week, thata |ike wviolation occurs.

OPI NION OF BOARD:. A pay claimwas filed by the Organization on Septenber 15,
1982, on behalf of C. L. Holley and her "successor or
successors of interest*. The claimalleges that the Carrier violated current
Agreement Rule 5 and Suppl ement No. 10 when it issued Bulletin 96 on July 13,
1982, and abolished position JT-576 at Joliet, IIllinois.

This claimby the Organization centers on the specific allegation that the
abol i shnent of the position in question inplied the transfer of work fromJoliet,
[1linois toGary MIIl Yard. |f such occurred it would have inplied, according to
the Organization, the transfer of work fromone seniority district (No.3) to
another (No. 4) in contravention of the Rule and Suppl enent cited above. The
Board has closely studied the record exchanged on property, including the Rule
and Supplenent in question. The application of the latter to the instant dispute
must hinge on the firmy established fact that work was transferred as all eged
when position JT-576 was abolished.

The Organi zation states, on property, that 7¢i)z is our understanding
that the work of which we conplain has been performed at Gary MI| Yard where
i nput/output positions were retained". Position JT-576 at Joliet had assigned
hours of 12:00 midnight to 8:00 AAM  According to the Carrier, when it abolished
this position it also concurrently abolished the sane type of position at Gary
which had the sane assigned hours. According to the Carrier. it =...did
experience reductions in business volume and did abolish, concurrently, positions
JT-576 (10T in Joliet) and GI-557 (IOT inGary), both working 12 m.n.to 8 a.m,
seven days per week. Your office was advised of these abolishments. The Carrier
did not '"thereafter . . . assign certain | Ol duties to enployees in Gry, |ndiana'
relating to set offs for trains departing Joliet'.
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Al though the National Railroad Adjustnent Board and wvaricusPublic
Law Boards have hel d that assertions by either party are not the Sam as
proof, such Boards have al so established the precedent that the burden of
proof for a claimrests with the party filing the claim¢second Division
Awar ds 5526, 6054; Fourth Division Awards 3379, 3482; Public Law Board 3696,
Award IJ. Nowhere in the record does the Organizatien provi de evidence of
sufficient probative value to warrant conclusion that the alleged transfer of
work took place despite abolishment of position JT-576 at Joliet. Assertions
are no substitute for proof according to substantial evidence criteria. The
parties to the dispute spend sonme tine in their exchanges on property dis-
cussing the exact neanings of their Agreement(s) relative to the transfer of
work from one seniority district, msretc. to another. Barring proof
that such transfer actually took place in the instant case, however, the
Board isnotwarranted to make any conclusions with respect to the alleged
Rule violations at bar.

Any and all naterials and argunments relative to this case which
have been introduced in the submissions by either party which were not
exchanged on property are untinmely and inadmissable (Third Division Awards
20841, 21463, 22054; Fourth Division Awards 4112, 4136, 4137).

FI NDI NGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the nmeaning of the Railway Labor
Act, as approved June 21, 1934,

That this Division of the Adjustnment Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was not viol ated.

A W A R D

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Attest2

Nancy er ~ Executive Secretary

Dated at Chicago, Illinois, this 26th day of July 1985. {.



