NATIONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 25585

TH RD DI VI SI ON Docket Nunmber Mw-25762

Stanley L. Aiges, Referee

(Brot herhood of Mantenance of WAy Employes
PARTTES TO DI SPUTE: ¢
(National Railroad Passenger Corporation
((Amtrak)~-Northeast Corridor

STATEMENT OF cAam: Claimof the System Conmittee of the Brotherhood that:

(1) The ten (20) work days of suspension inposed upon Machi ne Oper at or
G Wight for alleged violation of Rules #kx* and ~* was w thout just and
sufficient cause and on the basis of unproven charges (System Docket 4¢41p).

f2) The claimant's record shall be cleared of the charges |eveled
against him and he shall be conpensated for all wage |oss suffered.

OPI NI ON OF BOARD: Machi ne Equi prent Operator G Wight was given a l¢-day
suspension for his alleged failure to follow the instructions

of his Supervisor and leaving his job assignnent wthout authority.

On April 26, 1982, Caimant was assigned, along with others, to
construct panel auxillary track near Bell Interlocking. H's work shift that
day was 7:00 p.m to 5:3c am Caimant arrived at the work site at appraximately
7:30p.m  That is, close to sunset. Since the crew's work is done at night,
the main installation area is lit by large nercury vapor | anps. However, it
is inmpossible to provide all work areas with necessary lighting. As a supplenent,
smal | telescopic lights and miner's lights are used. The latter are affixed
to the employes* hardhats. In addition, Supervisors are issued hand-held
| anterns.

General Foreman R C. Taylor was in charge of the track crew that
ni ght. He testified that when he approached the tracks with small parts, he
noted that Wight was not at his assigned work station. He spotted him
approxi mately 1-1/2 cat poles to the north. Taylor asked Foreman J. \Wlters
if he had given Wight permission to |eave the work site. He replied that he
had not. Taylor then approached Wight. He asked if anyone had given him
perm ssion to |l eave the auxilliary track. He responded in the negative.
Taylor told himhe was 'stopping his tine* for leaving work w thout pernission.

Wight does not deny leaving his assignnment. He excuses his action
on the grounds that his immedi ate work area was too dark, that he felt it was
unsafe to be working there, that he wanted to be where he "could be seen by

supervi sion".
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A review of the record convinces us that there was no valid reason
for Wight to have left his work site on the evening of April 26, 1982. The
area may not have been lit especially well. But none of his co-workers |eft
the job for that reason. None complained about inadequate lighting. The
evidence sinply will not support the alleged unsafe working condition. By
taking matters into his own hands, Wight exposed himself to disciplinary
action. W believe the Carrier had just and sufficient reason to suspend
him  However, we believe a suspension of five (5) working days woul d have
been more appropriate. W shall, therefore, reduce the 10-day suspension
imposed to five (5) days and direct that Wight be nade whole for the | oss of
five (5) days' pay at his then current rate.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record and
all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Amployes within the neaning of the Railway Labor
Act, as approved June 21, I93;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the discipline was excessive.

AWARD

Claim sustained in accordance with the Opinion.

NATI ONAL RAILRCAD ADJUSTMENT BOARD
By Order of Third Division

arrEsT: 2 g, —

ancy J. ﬂ- Executive Secretary

Dated at cChicago, |llinois, this 22nd day of August 1985. STV E
P T S S



