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whet her this Conpany or its representatives be allowed toforce us out of
the Union upon taking a pronotion to nanagenent?"

OPI NION OF BOARD: C ai mants Brawner and Winfield entered the service of
the Carrier on March 26, 1973, and April 9, 1973,
respectively. \Wen they entered the Carrier's service, each Caimnt held
the position of Reservation and Information Cerk which was covered under the
Corporate Agreenment between the Carrier and the Organization. Caimants
winfield and Brawner were pronoted to the position of Reservations and

I nformation Supervisor on August 31, 1973, and March 19, 1974, respectively.
Both positions were excepted from the provisions of the Corporate Agreenent.
The C aimants were suspended from the Organization for non-paynent of dues.
d ai mant winfield was suspended in Decenber, 1973, and d ai mant Brawner was
suspended in June, 1974. Neither Cainant's nane appeared on any Organiza-
tion Roster subsequent to 1974.

As a result of the Carrier's acquisition of the Northeast Corridor,
contract enployes at the Carrier's Reservation Sales O fices in the Northeast
Corridor, although still governed by the Agreenent, were placed on the
Rosters of the particular Northeast Corridor Seniority District in which
their offices were located. Consequently, Roster protests of enployes
concerning Northeast Corridor Seniority Rosters since that time are governed
by Rule 3-D-I of the NEC Agreenent dated July 27, 1976.

In accordance with the terms of the May 27, 1982 Agreement between
the parties, the excepted positions held by the Cainants were made subject
to the Union Shop Agreement. The Cainmants again acquired menbership in the
Organi zati on and began paying dues on July 26, 1982. Both daimants were
included on a revised 1983 NEC Seniority District Il Roster with a seniority
date of May 27, 1982. The Caimants protest the loss of their original
seniority date.

After carefully examning the record, the Board concludes that it
lacks jurisdiction to review this case. Both the Carrier and the O ganiza-
tion agree that the Caimants* seniority has been established under the terns
of the May 27, 1982 Agreement. The Claimants were so notified by letters
fromthe Carrier dated March 16, 1984. It is well established that the Board
lacks jurisdiction to overturn settlements reached between the duly authorized
representatives of the Carrier and enployes. See Second Division Award No.
8826. Moreover, since the parties have reached ®a mutual, definite and final
deci sion on any question affecting seniority® under Rule 2-g-1¢d} it woul d be
i mproper for the Board to interfere with the decision of the parties to the
Agr eenent .
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Assumi ng that the Board has jurisdiction in this case, the nerits
of the instant claim |acks adequate support in the record. Rule 2(e)
provides for the retention of seniority for employes pronoted toofficial or
excepted positions only if they nmaintain menbership in the Organization.
Bot h O ai mants acknow edge that they relinqui shed menbership in the O gan-
ization in 1974. If the daimnts relinquished nenbership in the O gani-
zation upon the advice of their Supervisor, it was their responsibility at
the time f1974) to seek counsel fromthe O ganization or fromthe Carrier's
Labor Rel ations Departnment regarding the propriety of that advice.

It should also be noted that under Rule 2fe}, the Carrier was under
no contractual requirement to notify O aimant Brawner or provide himwth a
hearing concerning his failure to naintain good standing with the Organization

and his forfeiture of seniority.

In light of the aforenentioned considerations, the Board | acks
jurisdiction to consider the instant clains; and had it possessed juris-
diction, the merits of the clainms lack evidentiary support.

FI NDINGS: The Third Division of the Adjustment Board, after giving the parties
to this dispute due notice of hearing thereon, and upon the whole
record and all the evidence, finds and hol ds;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes wWithin the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was not violated.
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Clai ms deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:

Nancy ver - Executive Secretary

Dated at Chicago, Illinois, this 19th day of Septenber 1985.




