NATI ONAL RAI LROAD ADJUSTMENT BQOARD
Award Nunber 25618

TH RD DI VI SION Docket Number SG 25890

Hyman Cohen, Referee

(Brotherhood of Railroad Signal men

PARTI ES TO DI SPUTE: (
(Boston and Mai ne Corporation

STATEMENT COF CLAIM

Carrier assessed excessive discipline of three (3) days' suspension
following a hearing on May 3, 1983, in connection with the clainants alleged
failure to conply with Safety Rule S-2 resulting in personal injury to
claimant R D, Morris, on Novenber 16, 1982 at W/l mington Interlocking,

W ! m ngton, Massachusetts.

Carrier should now be required to conpensate claimant for all wages
and benefits lost as a result of the discipline assessed and renove fromhis
record any nention of the alleged infraction. (Carrier file SlI-4-83).

CPINION OF BOARD: The d aimant was enployed by the Carrier as an Assistant
Signal man and works in a signal construction crew He
entered the Carrier's service in My 1980 as a Signal Helper. Following a
hearing that was held on May 3, 1983, the O ainmant was assessed a three (3)
day suspension for his failure to conply with Safety Rule S-2 which resulted
in personal injury to himself on Novenber 16, 1982 at WImington Interlocking,
W mi ngton, Massachusetts.

On Novenber 16, 1982, the Cai mant was a member of a crew assigned
to bond rail at Wlmngton Interlocking, WImngton, Mssachusetts. At
approxi mately 10:30 a.m the Caimant and Signal man McNall renoved the
runni ng wheel grinder fromthe main track in order to place it on the side
track.  Wiile Signal man McNall began knocking the old bonds off the rail, the
d ai mant picked up the wheel grinder in preparation for grinding. At this
point in tine, the Cainmant states that the shaft snapped and the wheel
grinder "popped.. He further indicated that the spinning notion caused his
sweatshirt to be drawn into, and become entangl ed between the grindi ng wheel
and the protective guard thereby pulling in his hand which was in the pocket
of his sweatshirt at the tine. The Cainmant sustained injury to his hand.
In clarifying the use of the word "popped® the (rganization argues that the
Cl ai mant was holding the grinder by its handl e when, for no apparent reason.
the flexible drive shaft which propels the grinding wheel broke in two.
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After carefully exam ning the evidence, the Board concludes that it
is physically inpossible to break the drive shaft as alleged when no resistance
was applied to the grinding wheel. Mreover, w thout propulsion froma drive
shaft, the grinding wheel would have little or no torque force. As a result
the grinding wheel would not have the capability to draw in a heavy sweatshirt,
mich less the dainmant's hand, and cause the injury to his hand which required
over six (6) nonths conval escence fromwork. Had the Caimant exercised due
care and kept the grinding wheel a sufficient distance fromhis body, his
sweat shirt woul d not have gotten caught in the grinding wheel and the injury
to his hand woul d not have occurred

In light of the record, the dainmant violated Rule S-2 which
provides, in relevant part, that *Employes nust refrain frominproper
practices **#* #

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds

That the parties waived oral hearing
That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the neaning of the Railway Labor

Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over
the dispute involved herein; and

That the Agreement was not violated

A WA R D

Cl ai m deni ed

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

ATTEST: -

er - Executive Secretary

Dated at Chicago, Illinois, this 19th day of Septenber 1985




