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John W Gaines, Referee

(Brot herhood of Maintenance of Wy Employes

PARTI ES TO DI SPUTE: (
(Consol i dated Rail Corporation

STATEMENT OF CLAIM  C aimof the System Conmittee of the Brotherhood that:

1) The dismissal of Trackman H E. Averyfor alleged insubor-
dination on June 16, 1983 was w thout just and sufficient cause (System
Docket CR-231D/DNO-43/783).

{2} The claimnt shall be reinstated with seniority and all other
rights unimpaired and he shall be conpensated for all wage |oss suffered.

OPI NI ON OF BOARD:. C aimant's dismssal on June 29, 1983, followed a fornal
hearing held on June 23, 1983, in which Caimnt testified
in his own behalf and two witnesses in Carrier's cause gave their testinony.

On the foregoing specified date of alleged insubordination,
G aimant's Supervisor gave the instruction to Caimant to go fromhis position
under the bridge to the tanper with which he was working previously. The
tanper was in distance 800" to 1000' + away. Claimant had the advantage of
havi ng the specific purpose behind the instruction explained to him C ainant
obstinately resisted the Supervisor's specified purpose, arguing that in
anot her aspect in the way the operation was devel opi ng he could see no

necessity at the time to nake his way to the tanper. In so doing he was
conpl etely defeating the very purpose and timng of the supervisory instruc-
tion. Still, Cdainant persisted, and never conplied.

d ai mant conpounded his recal citrance when, next, he was instructed
to go to the Conpany bus or, as he testified, to go sit on the bus. Carrier
bused the work gang to and fromwork in two buses. Caimant failed to |ocate
a Conpany bus; instead, he unpredictably left the area and did not return.
The Supervisor testified that, in a matter of some minutes later when free,
he readily located the sites of the two busses and noted the absence of
G ai mant when he went |ooking at both sites to talk to O aimant again.

Caimant did not obey orders, either one. He refused to accept
instructions as to the tanper at least three tines, once in the presence of
t he Equi pment Engi neer who testified that he was beside the Supervisor, and
that the Supervisor gave the order to work with the tamper but that d ai mant
did not carry out the order. Clainant adnmitted to receiving the order to sit
on the bus but, consistently, he never carried out that order, either.
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The work place- is no place to be insubordinate. There is a well
recogni zed grievance procedure to follow later, which avoids the con-
frontation of inmediately beginning to argue and chall engi ng authority. In
this Division's Award 21059 dealing wth insubordination involving anpng
other things the refusal, three tinmes, by a wench operator to return to his
assigned position, we considered the operator's resulting dismssal and, in
denying his claim for reinstatenent, we stated: ®Consequently,it is well
established that dismissal is not inappropriate in cases of insubordination
(citing previous awards)." Insubordination is indeed a serious infraction.

Ve nust again, under the present circunstances. deny the claim

FI NDI NGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enmployes involved in this dispute are
respectively Carrier and Enpl oyes within the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over
the dispute involved herein; and

That the Agreenment was not violated.

A WA R D

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Nancgﬁﬁver - Executive Secretary

Dated at Chicago, Illinois this 19th day of Septenber 1985.




