NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 25632
TH RD DI VI SI ON Docket Nunber sg-25452

Lamont E. Stallworth, Referee

Brot herhood of Railroad Signal men

(
PARTI ES TO DI SPUTE:
(Seaboard System Railroad frouisville and Nashville

(Railroad Conpany)

STATEMENT OF CLAAM  Cdains of the General Committee of the Brotherhood
of Railroad Signalnen on the fornmer Louisville & Nashville

Railroad Conpany:

CaimMNo. 1. Carrier file: 15-54 ¢82-1032)

G aimon behal f of the senior signal maintainer on the Louisville
Di vision who would be entitled to the work perforned by Signal Tester Hel per
J. H bbard Decenber 11, 12, 13 and 19, 1981.

Claim No.2. Carrier file: 15-54 t82-1034)

G aimon behal f of the senior signal naintainer-signalman on the
Louisville Division who would be entitled tothe work performed by Signal
Tester Hel per g. H bbard Decenber 14, 15 16, 17 and 18, 1981.

OPINTON OF BOARD:  The incident giving rise to this dispute materialized
when Carrier assigned Signal Tester Hel per 7. Hi bbard.

assigned to the Signal Repair Shop, Louisville, Ky. to acconpany a Signal
Mai ntai ner as an observer in order to famliarize hinself with the Signal

Maintainer WOT K,  equipment, and et cC.

The principle duties of the Tester Hel per are to assist the Signal
Tester in making and recording the tests and inspections of Signal
appl iances as required by the Federal Railroad Adm nistration's Rules and
Regul ati ons.

There are presently three Signal Testers and three Tester Hel pers
assigned to the former L &« NRR Territory. The Signal appliances to he tested
consist primarily of relays and cable and are |ocated in instrument cases and
houses over several thousand mles of trackage. Such housing is normally
| ocated eight to ten feet fmthe track and passing trains. The Tester and
Hel per work alone or, on occasion, with regularly assigned maintenance personnel.

H L. Ethridge, the regular assigned Signal Tester. wth whom Signal
Tester Aelper J. H bbard was normal |y assigned to work, observed his vacation
during the period from Decenber 11, 1981, through Decenber 19, 1981.

During the period of absence of M. Ethridge, M-. H bbard was unable
to performany work as a Helper on his oM and as a result, and as an alter-
native to furloughing him he was instructed to acconpany a Signal Mintainer in
order that he could become famliar with a Signal Maintainer's work, the
equi pnent and rel ated duties inasmuch as he had been in the Signal Repair Shop
for several years.
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M. Hbbard was assigned to a Signal Mintainer as an observer and
served as such during the nmajor portion of the tinme so assigned. No vacancy
exi sted which M. Hbbard or any enployee stood to protect. Al work perforned
during the periods in question was assigned to and coul d have been performed
by the Signal Mintainer with whom M. E bbard was assigned to acconpany as
an observer. M. H bbard was conpensated for all the dates involved at the
rate of his regular assignment, Signal Tester Helper.

As a result of using M. H bbard, the General Chairman, Brotherhood
of Railroad Signal nen, presented Cains dated February 8, 1982 (daimNo. 1),
in behal f of the Senior Signal Mintainer on the Louisville Division for 10
hours Decenber 11, 1981, 10 hours Decenber 12, 1981, 10 hours December 13,
1981, and 8 hours December 19, 1981, for a total of 38 hours pay at time and
one-half rate.

The General Chairman also presented Caimdated February 9, 1982
(CGaimMNo. 21, in behalf of the Senior Mintainer on the Louisville Division
for 10 hours on each date of Decenber 14, 15, 16, 17, and 18, 1981, for a
total of 50 hours pay at time and one-half rate.

CaimMNo. 1 was denied by Supervisor-Signals R W Smith in a
letter dated February 25, 1982.

CaimNo. 2 was denied by the Supervisor-Signals D. E. Boatright in
a letter dated February 25, 1982.

Both Messrs. Boatright and Smith declined the Claimas follows:

"M. Hbbard is a Signal Tester Hel per and works on all seniority
districts throughout the entire L & N system During vacation

time for the Signal Tester, with whomM. iiibbard nornally works,
M. Hibbard acconpanied a Louisville Division Mintainer. There
was no extra mai ntenance required and M. Hi bbard did not replace

any assigned signal naintenance position.
Your Claimis respectfully denied:

Under date of April 16, 1982, the General Chairman appeal ed the
Claims to Carrier's Chief Engineer Signals, . P. Powell. CaimNo. 2
presented to and denied by Supervisor-Signals D. E Boatright was declined by
M. Powell by letter dated May 24. 1981. The O ains were progressed to the
hi ghest Labor Rel ations Offical of Carrier and were denied. The Cains are
now properly before the Board.

Upon a careful review of the record in its entirety, the Board
concludes that there is not substantial evidence on the record to support the
conclusion that Signal Tester Helper J. Eibbard did anything but observe work
being performed. The Board further notes that it is the Organization's burden
of proof in this matter. |In the Board's opinion this burden was not net.
Accordingly the Caim nust be denied.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearings;

That the Carrier and the Employes involved in this dispute are

respectively Carrier and Enployes within the neaning of the Railway Labor
Act, as approved June 21, 1934

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreement was not viol ated.

AWARD

d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BCARD
By Oder of Third Division

Attest::

#

Nancy J.” Dever - Executive Secretary

Dated at Chicago, Illinois, this 19th day of Septenber 1985.



