NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Number 25643

TH RD DIVISION Docket Nunmber Nw 25752
Stanley L. Aiges, Referee

Br ot herhood of Mintenance of way Employes
PARTI ES TO DI SPUTE:

:
(The National Railroad Passenger Corporation
¢ (Antrak) - Northeast Corridor

STATEMENT OF CLAIM O aim of the System Conmttee of the Brotherhood that:

1) The Carrier violated the Agreenent when it assigned Car
Department forces instead of Bridge and Building Department forces to renove
and replace floor covering in an office at Car Shop # at WI m ngton,

Del aware on February 23, 1982 (System pockets 430 and 4311.

f2) As a consequence of the aforesaid violation, Carpenters R
CGoodyear and B. O fschunka shall each be allowed eight (8} hours of pay at
their respective straight-tine rates.

OPINION OF BOARD. On February 23, 1982, Carrier assigned two Employes, G.Brown
and A.pomini, to remove and replace floor covering at its

W/ mngton, Delaware Car Shops. Each spent eight hours on that work. Claimants
R CGoodyear and R O fschunka are Carpenters within the Bridge and Buil ding
Departnent. They were assigned as such to the Wlmngton Car Shops in

February 1982. Separate clains were submitted on their behalf. The clains
allege Carrier inproperly failed to assign themto the work perfornmed by

Brown and pomini on February 23, 1982.

On April 7, 1982, Division Engineer M E punn acknow edged recei pt
of the claims. In separate letters, he denied each. Caimnts' District
Chai rperson on April 16, 1982, allegedly sent a hand witten letter to Dunn
advising that the denial was "unsatisfactory' both to the Oganization and
the aimants. Carrier contends that the rejection letter was never received
by Division Engineer Dunn.

_ On April 21, 1982, the District Chairperson appeal ed D vision
Engi neer Dunn's decisions to Assistant Chief Engineer-Structures A B. Smythe.

(Once nore, separate letters were sent.) They read:

"The decision of Division Engineer Dunn being unsatisfactory to the
Caimant and the Organization, this claimis being progressed to
you as per the current and applicable agreenent.

"Kindly advise if you will allow this claim and the payroll period
that conpensation wll be paid."
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Carbon copies were sent to the files and the Caimants. Nocopy was for-
warded to Division Engineer Dunn.

Further rejections led to the claims being submtted here. (They
were consolidated as a matter of convenience without objection.)

Carrier raises a procedural objection to the consideration of these
claims. It argues that they are barred from consideration by this Board
under Section 3, First (i) of the Railway Labor Act in that they were not
progressed in accordance with Rule 64 of the governing Agreenent.

Rule 64 concerns Caims for Conpensation - Tinme Linits for Filing
In relevant part, it states:

»¢c) If a disallowed claimor grievance is to be appeal ed, such
appeal must be in writing...and the representative of AMIRAK shal
be notified in witing... of the rejection of his decision. Failing
to conply with the provision, the matter shall be considered
closed..."

The Carrier's procedural objection to consideration of this claim
nust be sustained.

The ternms of Rule 64 are clear and unanbiguous. They plainly
obliged the Organization to give notice 'in writing~ to Division Engineer
punn *of the rejection of his decision". |t failed to do so

The April 21, 1982 appeal sinply ®was not the equival ent of the
required notice of rejection to the Carrier's representative who nade the
decision". Third Division, Award No. 8564.

Rule 64 further specified that if failure to conply with its tems
occurs, "the matter shall be considered closed'.

W are duty bound to rule the claimwas term nated when the
Organi zation failed to adhere to the requirenents of Rule 64. Accordingly,
the claimnust be disnissed.

FINDINGS: The Third Division of the Adjustment Board, after giving the parties
to this dispute due notice of hearing thereon, and upon the whole
record and all the evidence, finds and hol ds

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor
Act, as approved June 21, 1934,

That this Division of the Adjustnent Board has jurisdiction over
the dispute involved herein; and
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That the claimis barred.

AWARD

O ai m di sm ssed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

ATTEST: : !?_aé 44162[

Nancy J. ﬁff’er - Executive Secretary

Dated at Chicago, Illinois, this 30th day of Septenber 1985.



