NATI ONAL RAI LROAD apgusruenT BOARD
Award Nunber 25655

THIRD DIVISION Docket Nunmber MS-25326
Robert W wMAllister, Referee

(Charles M. Patrick
PARTI ES TO DI SPUTE:

-~

(Consol i dated Rail Corporation

STATEMENT OF CLAI M

" System pocket 2060-D - Discipline of thirty (30) days deferred
suspension, concerning Alleged Failure to Conply with Instructions, ralsly (Sic)
issued by P. M Sawyer.

Conrail System Docket 2061-D - Discipline of Dismssal, Concerning
Alleged offenses of insubordination, absenting nyself from nmy position wthout
perm ssion and violation of General Rule 21 of the s7-c Safety Rules.”

CPI NION OF BOARD: By notice of Cctober 31, 1983, the Caimant, Charles M Patrick,
served notice of his intention to file an ex parte subm ssion,
involving the issuance of a thirty day deferred suspension for failing to conply
with instructions and discipline with dismssal for insubordination, absenting
himsel f without permssion, and violation of Safety Rules. The O aimant denies

he failed to follow instructions and contends his concern for his men's safety |ed
himto request safety from Supervisor P. m Sawyer. It is also asserted the d ai mant
was instrunmental in having the Carrier cited by OSHA.

The Carrier argues that an individual or his labor union may submt a
grievance t0 the Adjustment Board. |t contends, however, that the Law does not
permt the tandem handling of a dispute as the Caimant has submitted herein. It
Is pointed out that the Claimnt's subm ssion has taken two separate and unrel ated
disciplinary actions and presented themas one case under one "Statement of Caim"
Furthernmore, the Carrier notes the Organization, by date of Novermber 10, 1983,
served Notice of its Intent to file an Ex Parte subm ssion on the Caimant's dismssal.

The record discloses that the thirty day deferred suspension arose
out of circunstances which occurred on December 3, 1982, and which were related to
asserted instructions given to the Claimant to install shoring in an open trench.
The dismssal action is the result of Claimant's charged actions of December 30,
1982, involving a clained injury, insubordination, the Caimnt absenting hinself
from his position, and violation of Safety Rules.

It is well settled that this Board will not weigh evidence, attenpt
to resolve conflicts therein, or pass upon the credibility of witnesses. Such
functions are reserved to the hearing officer. The Board may not reverse the
Carrier's determnation nerely because of conflicts in testimony. The evidence
in the present casewas sufficient to warrant Carrier's action in inposing the
discipline that it did.
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FINDINGS: The Third Division of the Adjustnent Board, after giving the parties
to this dispute due notice of hearing thereon, and upon the whole
record and all the evidence, finds and hol ds:

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Employes Within the neaning of the Railway Labor Act,
as approved June 21, 1934,

That this Dvision of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the agreement was not viol ated.
AWARD
C ai m deni ed.

NATIONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Attest:

Nancy #. Dever - Executive Secretary

Dated at Chicago, Illinois, this 30th day of Septenber 1985.




