NATI ONAL RAI LROAD AnJUSTMENT BQOARD
Award Nunmber 25671

TH RD DI VI SI ON Docket Number Ms-25903

John W Gai nes, Referee

(James S. Gonda

PARTI ES TO DI SPUTE: (
(Chicago, M Ilwaukee, St. Paul and Pacific Railroad

Conpany

STATEMENT OF CLAIM

"This correspondence is sent with the intention of serving notice, as required
by the rules of the National Railroad Adjustment Board. of an ex parte submi ssion
to be filed by nyself, M. James S. Gonda, within thirty (30} days fromtoday,
said submission to be filed with the same board. The submission concerns an
unadj usted dispute between nyself and the Chicago, MI|waukee, St. Paul and

Paci fic Railroad Conpany involving the question of whether | applied for
severance pay in a timely manner, within sixty (60) days of the date ny

enpl oyment with the railroad was severed."”

OPI NION OF BOARD: Cl ai mant (Petitioner herein) was displaced on July 7,
1981, and has not since been in Carrier's enploynent. In
the Position of Petitioner as set forth in his Submssion to us, he states:

4. POSITION OF PETITIONER:

rpursuant to the M|waukee Railroad Restructuring Act
Agreement, $9(a}, petitioner filed for severance benefits
ina tinely manner (i.e. by August 27, 1981). The tine-
liness of said filing is apparently recognized by wMmr.J. R
Werner, Director of Labor Relations for the railroad, as
evidenced by his letter of August 31, 1983, attached hereto
as Exhibit "A'. Based upon timely filing, petitioner nain-
tains that he is entitled to severance benefits fromJuly 7,
1981, through the period allowed by the Restructuring Act

Agreenent. -

Section 9ra) of the MRRA Agreenment thus invoked by Petitioner governs
the present dispute because this tine claimis for severance pay. It confers,
expressly therein, exclusive jurisdiction on the Railroad Retirenent Board
for handling this subject matter. As a condition precedent, Section 9fa)
sets the time limted to 60 days to file the original claimwth Carrier.
Examination of the record presented indicates the claimwas untinely filed.

The difficulty to Petitioner in turning to this Board is we do not
have jurisdiction. It is vested in an entirely different body, the Railroad
Retirement Board. The claim brought here before us, nust be dismssed.
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Petitioner requested, and made his personal appearance at, an oral
hearing held by this Board, with Referee present. Carrier appeared through
its representative and Petitioner appeared pro se.

FINDI NGS: The Third Division of the Adjustment Board, after giving the
parties to this dispute due notice of hearing thereon, and upon the
whol e record and all the evidence, finds and hol ds:
That the Carrier and the Employes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the claim be dism ssed.
AWARD

Clai m di sm ssed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third bivision

Attest:: . M
Nancy J er -~ Executive Secretary

Dated at Chicago, Illinois, this 28th day of COctober 1985.




