NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Nunber 25675

THRD DIVISION Docket Nunber MS-25758
Eckehard Miessi g, Referee
(Harry G Schmtt

PARTI ES TO DI SPUTE: (
(Consol idated Rail Corporation

STATEVMENT OF crAIM:

»The dispute in question requests that | have nmy original seniority
date returned to ne."

OPINFON OF BOARD: This is a seniority dispute wherein the Petitioner (the
Caimant) requests that his *original seniority date" be

restored.

The relevant facts are that the Caimnt entered the service of the
Pennsylvania Railroad Conpany, as a Cerk, on February 2, 1960. In July
1961, he transferred to the zong Island Railroad, while retaining seniority
with the Pennsylvania Railroad. On Cctober 30, 1961, he was recalled to a
clerical position with the Pennsylvania Railroad. He did not respond to this
recall, and his name was removed from the seniority roster of the Pennsylvania
Rai | r oad.

On January 2, 1962, he entered mlitary service. Upon discharge,
he returned to service with the zong Island Railroad. On September 22, 1965,
the Oaimnt obtained clerical enployment with the Pennsylvania Railroad. He
thus established his clerical seniority date with that Carrier on Septenber
22, 1965.

On February 2, 1982, the Organization on the property protested the
Caimant's seniority date on a nunber of grounds, asserting that it should be
February 2, 1960 rather than Septenber 22, 1965. The Carrier turned the
protest aside principally on the basis that it was untinely.

In a letter to the daimant of January 24, 1984, the Organization
advised himthat he had forfeited his original seniority on the Pennsylvania
Rai | road when he did not respond to the Pennsylvania Railroad recall on
Cct ober 30. 1961.

The Carrier, in its presentation of its position to the Board,
asserts that this O ai mshould be dismssed on a nunber of procedural
grounds. Dismssal is appropriate, the Carrier asserts, because the dispute
was not handled in the usual manner on the property; because the d ai mant
failed to appeal in a timely manner and, finally, because the Carries and the
Organi zation agree that the Caimant's action was 'properly handl ed under the
provi sion of the controlling agreement*. The Caimant, in effect, is now
requesting the Board *to rule on the validity of the agreenent in question, a
matter over which the Board lacks jurisdiction".
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In our review of this case, we agree with the Carrier's position.
Wi le the Board is not unmndful of the Caimant's contentions, it finds that
the Oaim does not conport with the specific requirenents of Section 3, First
(i) and Section 2 of the Railway Labor Act and, therefore, this Board | acks
jurisdiction over the issue presented here.

FINDINGS. The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor
Act, as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over
the dispute involved herein; and

That the Agreenent was not violated.
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Nancy J.%er - Executive Secretary

Dated at Chicago, Illinois, this 28th day of Cctober 1985.



