NATI ONAL RAI LROAD ADJUSTMENT BQOARD
Award Nunber

THIRD DI VISION Docket Nunber
Eckehard Muessig, Referee

(Brotherhood of Railway, Airline and Steanship Jerks
(Freight Handlers, Express and Station Enployees

PARTI ES TO DI SPUTE: (
(Atchison, Topeka and Santa Fe Railway Conpany

STATEMENT OF CLAI M “Claim of the system Commttee of the Brotherhood
{GL-9846) t hat:

(a) Carrier violated the intent and provisions of the current
Clerk’s Agreement at Borger, Texas, effective August 15, 1982, when it
abolished M. B. L. Thrasher’'s Supervisory Agent’s Position No. 4005
and placed an Oficial Assistant Trainmaster-Agent in charge of Agent’s
duties at Borger, Texas, and

{b) The duties of Agent Position No. 4005 which are now
being performed in part by an employe not covered by the Agreenent
(Oficial Trainmaster-Agent) shall now be restored to the Agreenent,
and

(c) M. B. L. Thrasher shall now be conpensated eight (8)
hours pro rata at the rate of former Position No. 4005 (plus subsequent
wage increases) for each workday of that position, commencing August
15, 1982, and continuing until the work that was remved from the scope
of the Agreement is restored thereto and the violation ceased.”

OPINION OF BOARD: This Cl aim arose after the Carrier abolished Super-
visory Agent Position no. 4005 at Borger, Texas,

effective with August 15, 1982. This position was an Agreenent position

occupied by the Claimant. At that tmeCarrier also abolished the

Assi stant Trainmaster's position (an exenpt position) and concurrently

establ i shed an Assistant Trai nmaster - Manager, Regional Freight Ofice

(RFO)} position (al so an exenpt position).

The organization asserts, in effect, that the incumbent assigned
to the newy created position of Assistant Trainnaster-Mnager, RFO
continued to performa portion of the duties of abolished Position No.
4005. The Organization contends that the duties in question consisted
principally of supervising and directing the other enployees at Borger
in the performance of their duties, as well as supervising and direct-
ing the Carrier’'s agency business and functions at that [ocation.
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The Organization argues and relies upon a number of Rules,
including Rule 1 Scope, which reserves the work of the Craft to covered
enpl oyees, and Rules 2-E and 2-F of the parties' Agreement. In this
respect, it characterizes Rule 2-F as the "bedrock for this clainf,
asserting that the intent of this Rule is clear and unanbi guous and
that it was specifically negotiated into the Agreement on January 1,
1980 to prevent work covered by the Agreement from being eroded, as
here, by the abolition of a covered position and the subsequent
assignment of a portion of the duties of that position to enployees not
covered by the Agreenent.

For its part, the Carrier maintains that the change that
resulted in this daimwas one part of its overall extended plans to
"blanket its physical operations with 85 Regional Freight Ofices
(RFOs) and 159 Regional Yard Ofices (R¥Os}”. These organi zati onal
changes, the Carrier asserts, were required in order to devel op a user-
oriented conputer system It maintains that it was essential to
establish the new supervisory position because the |arger geographic
territories resulted in greater supervisory responsibility. Moreover,
it argues that the "infinitesimal supervising duties" perforned by the
Cl ai mant no | onger existed when the Agency at Borger was changed to an
RFO and that all of the remaining clerical work was assigned toother
clerical employes at that |ocation.

The Board has thoroughly reviewed the vol um nous record and
finds no violation of the Agreement. The evidence shows that the
Carrier progressively made technological and operational changes which,
as one result, necessitated the abolishnent of Position No. 4005 and
the creation of a managerial position. The evidence does not show that
clerical work formerly performed by the incunbent was lost in the
Process.

Accordingly, in view of the record and the controlling effect
of Third Division Awards No. 25571, 25125, and 25003, which invol ved
the same parties and the sanme issue, this Board must deny the Claim

FI NDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute
are respectively Carrier and Enployes within the neaning of the Railway

Labor Act, as approved June 21, 1934,

That this Division of the Adjustment Board had jurisdiction
over the dispute involved herein; and

That the Agreenent was not violated.
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AWARD
Cl ai m deni ed.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: %/M

fancy J. Dever - Executive Secretary

Dated at Chicago, Illinois, this 14th day of Novenber 1985.



