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TH RD DI VI SI ON Docket Nunber

Eckehard Miessi g, Referee

(Brotherhood of Railway, Airline and Steanship Cerks

(Freight Handl ers, Express and Station Employes

PARTI ES TO DI SPUTE: ¢
(Terminal Railroad Association of St. Louis

STATEMENT OF CLAIM  "Cdaim of the System Conmittee of the Brotherhood
(GL-9916) that:

1. Carrier violated the Oerks’ Rul es Agreenment when it
assessed discipline of fifteen (15) days deferred suspension to Crew
Board Clerk, M. R T. WIlians on January 12, 1984,

2. Carries's action was harsh. excessive and unreasonabl e
due to the facts involved.

3. Carrier shall now be required to renove the fifteen (15)
day deferred suspension and all references thereto, from claimnts
personal record, due to their harsh and unreasonabl e action."

OPINION OF BOARD:  Subsequent to an investigation held on January 5, 1984,

in connection with the Claimant's alleged failure to

properly perform his duties as Crew Cerk, he was found guilty of m shan-

dling a vacancy on the third shift, Decenber 27, 1983, because he did

not follow established board marking procedure and, thus erred in marking

the board. The Carrier assessed a fifteen (15) day suspension to be
held in abeyance unless the Cainmant would be disciplined again for a
simlar offense prior to March 13, 1984,

The Organization contends that the notice of investigation

was procedurally defective, in that it stated that the position involved

had assigned hours comrencing at 11:00 P.M, rather than the correct
hour of 10:30 P.M  The Board does not find this error prejudicial to
the Caimant. The record shows that he knew what the charge was and
was able to adequately prepare a defense.

Turning to the nerits, on the basis of the record it cannot

be said that the Carrier lacked grounds for disciplinary action. However

in this instance, there are factors which mtigate the gravity of the

of f ense. In this respect, the Board particularly notes that, while the
C ai mant cannot conpl etely absolve hinself of responsibility for the
delay in filling the Crest Retarder Foreman assignnment (the position in

question here), the record shows that there were others involved in the
events and occurrences that led to the error who al so shared a degree
of responsibility. Moreover, it is apparent from reading the testinony
that there was some confusion as to the procedures and processto be
foll owed by those involved in the work associated with the Crew peoard.
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The Board finds these factors to be nmitigating and, accordingly,
under all of the facts and circunstances, the discipline assessed was
harsh.  Consequently, we shall reduce it to a five (5) day suspension
to be held in abeyance unless the Caimnt was disciplined for a sinilar
of fense prior to March 13, 1984.

FI NDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute
are respectively Carrier and Enpl oyes within the nmeaning of the Railway
Labor Act, as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction
over the dispute involved herein; and

That the discipline was excessive.

A WA RD
Claim sustained in accordance with the Qpinion.

NATI ONAL RAI LROAD ApJusSTMENT BOARD
By Order of Third Division

Attest: - M

Nancy J. bever - Executive Secretary

Dated at Chicago, Illinois, this 14th day of Novenber 1985.




