NATI ONAL RAILROAD ADJUSTMENT BOARD
Awar d Number26206
THIRD DI VI SI ON Docket Number Ms-26075

G| vernon,Ref eree
(Norman Ray Stevens

PARTI ES TODISPUTE: ( _
(Illinois Central Gulf Railroad Company

STATEMENT OF CLAIM:

"on April 4, 1983 a six or seven nonth pay resignation offer was post-
ed on the bulletin boards of the Chicago Accounting Department. This offer
was directed to all Protected employee C erks, both l\/br?er and April 1, 1981,
during a time when there was an excess of Protected Enployee Cerks on the
Account-Department Poster. This offer is a flagrant violation of Section 10
of the Illinois Central Gulf's Merger Agreenment. Under Section 10 a sepera-
tion (sic) allowance of 12 nonths pay nust be given to those 65 and under who
request it, inseniority number order, if an excess of protected employees
occurs. On April 6, 1983 | requested a 12 nonth seperation (Sic) all onance
under Section 10 of the l\fer?er Agreement , stating that the offer of April 4,
1983 which ran through April 15, 1983 was in violation of the Merger
Agreenent. My requests were denied by the Illinois Central Qulf, thus causing
nme to file a claimthrough the Brotherhood of Railway, Airline and Steanship
Cerks Union. The General Chairman W C. woods, of the BRAC |ocal wote
August 1, 1984, informng me of ny grievances denial by the highest Carrier
O ficer. Therefor (Sic) | amrespectfully requesting 12 nonths salary which
is what | was denied by the 1cG's erroneous resignation offer of April 4, 1983.

OPINION OF BOARD: The basic facts are clear. The Claimant in this case was a
Cerk in Chicago, Illinois. Fran April 4, 1983, through
April 15, 1983, the ny offered all protected Cerks six (6) or seven (7)
nont hs' severance pay, depending on whether the payment was lump sum Or anor-
tized, in exchange for that Clerk's resignation. The C ainmant requested sever-
ance pay but instead contended he was entitled to 12 nonths' severance pay
pursuant to Section 10 of the Merger Protection Agreenent, which states in
pertinent part as follows:

"Section 10 - Separation Al owance

(a) I'nasmuch as the New Company may have an excess
nunber of 'Protected Employees' in any given zone
as established by this Agreenent, the New Company
may provide for the payment of allowances to "Pro-
tect ed Employees' who shal | resign from the service
SO as to create whatever vacancies naK be needed to
effectively utilize the services of the force of
'Protected Enployees.' |f the New Campany exer -
cises the option provided in this Section, it shall
of fer the opportunity to resign and accept a sep-
aration al |l owance to 'Protected Enpl oyees' in sen-
iority order in the home zone involved in |ieu of
al| other protection and benefits provided under
this Agreenent.
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(b) The anmount of the separation allowances shal |
be based upon the age of the 'Protected Employee’
as of his nearest bhirthday on the date such allow
ance is offered. The amount of such allowance

shal | be:
ALLOWANCE
Age 65 and under 12 Months' pay
Age 66 10 Months' pay
Age 67 8 Months' pay
Age 68 6 Months' pay
Age 69 and over 4 Months' pay

at the rate of the position last occupied or pro-
tected rate, whichever is higher."

The Company denied his request and after appeal the matter is before this
Board.

In reviewing the record, it is the conclusion of the Board that re-
gardl ess of the disputed neaniug and application of Section 10, there is no
"claint before the Board over which we can properly assert jurisdiction. This
I's because the Caimant on Novenber 1, 1984, signed the follow ng "resignation
and rel ease."

"I, Norman Ray Stevens, hereby resign from the ser-

vice of the TITrnors Central Qulf Railroad effec-
tivell/2/84. | hereby release and forever
di scharge said Illinois Central Gulf Railroad com-

pany fram any and all clains, demands, grievances
and causes of action of anK nature, kind, char-
acter, or description, either at common |aw or
under any State or Federal statute

It is understood that the consideration for this
Resi gnation and Rel ease, is the paynent to ne by
the Tllinois Central Qulf Railroad Company the sum
of $13,582.08, | ess state and federal taxes.

| further represent that before signing this Resig-
nation and Release, | have fully informed nyself of
its contents.

This Resignation and Rel ease signed this 1st day of
Novermber, 1984."
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It has |ong been held that in view of such agreements, the matter is consider-
ed settled for the purposes of our authority. For instance, it was stated in
Third Division Awards 19527, 19528 and 19530:

"This Board has consistently recogni zed that an
eanoKee i's bound by such a settlenent and rel ease,
and that in the face of such a settlenent and re-

| ease the disputes caning thereunder are deemed to
be adjusted and this Board has no jurisdiction. It
i's not necessary for the Board to deal with the
substantive issue raised in these dockets as the

i ssue has been made not."

Also see Awards 20832 and 20247.
FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;
- That the Carrier and the employes involved in this dispute are
respectively Carrier and Employes within the neaning of the Railway Labor Act
as approved June 21, 1934;

. ~ That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the J aimis moot.

AWARD

Caim di smssed

NATIONAL RAILROAD ADJUSTMENT BOARD

By Order of Third Division
Attest Z&Jéb@/
/

Nancy J. Déég:'— Executive Secretary

Dated at Chicago, Illinois, this 12th day of December 1986.



