NATI ONAL RAI LROAD ADJUSTMENT BOARD
Awar d Number 26223
TH RD DIVISION Docket Nunber Mw-26056
G| Vernon, Referee

(Brot her hood of Maintenance of Way Employes
PARTI ES 10 DI SPUTE: ( o _
(Southern Pacific Transportation Conpany
(Eastern Lines)

STATEMENT OF CLAIM  "d ai mof the System Camittee of the Brotherhood t hat:

_ (1) The Carrier violated the Agreement when it failed and refused
to reinburse M. J. T. Shortnacy for the personal expense he incurred as a
result of his assi %nment to pertormrelief service at Cuero, Texas fram
Septenber 6 through 14, 1983 (SystemFi| e Mw~83-125/403-60-4}.

(2) Caimant J. T. Shortnacy shall be reinbursed in the amount of
$413.30."

OPINION OF BoARD: Curing the first week of Septenber, 1983, the Carrier
determned the need for a machine operator to perform
relief service operating a spiker-gauger machine at Porter, Texas. The
Claimant was recalled to performthis relief work, however, after working |ess
than four (4) hours at Porter, the Claimant was instructed to use his personal
automobile t0 travel to Cuero, Texas, and performrelief work operating a
speed swing machine. He perforned service at Cuero until Septenber 14, 1983.

on Septenber 14, 1983, the O ai mant submitted an expense account for
a total of $413.03. ThisCaimrelatedto (1) nmleage fram Austin (his home)
to Porter to Cuero on to Austin on Septenber 6, 1983, and thereafter 200 mles
perhC(Ijaimdate for a roundtrip Austin to Cuero and return, and (2) neals for
each day.

The District Manager rejected the Caimsince the Caimnt when at
Cuero was assigned to a per diem gang and thus had been provided $21.41 per
day for neals and | odgﬂ ng. The Cai mant submitted a revi sed expense account
for mleage only in the amountof $292. 10.

The General Chairman, on Cctober 27, 1983, submitted a Caimfor the
full $413.03. The daimnoted that:

"I'n order for M. ShortnacK to get £rom Porter,
Texas, to Cuero, Texas he had to use his personal
autamobile and upon arriving at Cuero, Texas M.
Shortnacy was not furnished |iving accammodat ions
or canpany transportation, therefore he had to
use hi s own autamobile for transportation.
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Mr. Shortnacy states that he could not find any
|'iving accammodations in the city of Cuero dueto
an oil boam and conventions in the city, there-
fore he had to drive to where he could find

|'i vi ngaccommodations.”

In support of the Claim the General chairmanspecifically cited Article 16,
Section 12, paragraphs 2 through 7.

The O aimwas denied and appeal ed on the same basis as presented.
At the highest level, the Carrier reaffirmed the denial. It nmade reference to
(1)t he Agreement dat ed Novenber 24, 1982, which provided paynment of per diem
to enployees of trailer gangs when nobile trailers ware provided, and (2)
Article 16, Section 12, Section |, C(2). The Carrier offered to pay C ai mant
the mleage from Porter to Cuero.

At the outset, it nmust be noted that in its submission before the
Board the Organization offered extensive argument suggesting in sane way the
Carrier had violated the Agreement by not designating a headquarter point for
the Gaimnt. Thus, this failure would entitle himto mleage. In this
regard, it cited Article 16, Section 12, Article I1(A).

Wth regard to this particular argument, the Board is constrained to
point out, based on the objections of the Carrier, that this is a new con-
tention. It is well established that our evaluation of a claimis [imted to
the position of the parties as they were devel oped on the property. The
General Chairman relied sol elg/ on Article 16, Section 12, paragraphs 2 through
7. Article 16, Section 12, Section IT(a)was never cited nor was any argument
devel oped based on this provision.

Accordingly, the Board must Iimt itself to the Organization's
initial reliance on Article 16, Section 12, paragraphs 2 through 7 and the
Carrier's reliance on the Agreenent provisions and arguments it devel oped on

the property.

It nust also be stated there is sane confusion in the record over
what Claimis before the Board. As noted, the original expanse account was
for $413.03 for neals and nileage. The Claimant later revised the Qaimfor
mleage only ($292.10). Yet the General Chairman still filed the Caimfor
the original amount. In any event, it is clear the Claimant is not entitled
to neal reimbursement as cl ai med since he had been canpensated under the "per
diem" Agreement of November 24, 1982. Article 16, Section 12 states in
pertinent part that an enployee providing relief--as was the Caimant--wll
take the same |odging as the enployee he is relieving and "no al |l owance will
be made for meals and | odging except as otherw se provided...." In this
respect, the Novenber 24, 1982 Agreement is relevant since it sets forth the
neal and | odging al | owances for the enployee the Caimnt was relieving.
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Wth respect to mleage, Section 12, paragraph 4, and Section I,
C(2) address enployees required to travel fram one designated assenbly point
(In this case Porter) to another (in this case Cuero). These Sections clearly
provide O ai mant ccmpensation for one trip in each direction if he returned to
Porter only. |t does not cover circumstances where an enployee travels fran
home to the designated assenbly point of the relief assignment on a daily
basis. The Rules do not support the laimand the Board cannot create a rule
for the Parties. In fact, the Parties took great care in nakinP clear that
the only mleage reinbursement to be made were those specifically set forth in
t he Agreement. Paragraph 6 of Section 12 is such a limtation when it states:

"Employees W | | not be entitled to transporta-
tion, unless otherwi se provided for in this
agreenent, between places of residence and

desi gnat ed asseanyOPoi nts, for travel over
weekends or hol i1 days, inthe exercise Of
seniority rights, or for other personal reasons."

I'n summary, the only valid portion of the expense account based on the infor-

mation in this record is for the mleage from Porter to Cuero and the Board
will award the Claimant the precise nmleage involved at the applicable rate.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;

~ That the Carrier and the Bmployes i nvolved in this dispute are
respectively Carrier and Employes Wi thin the meaning of the Railway Labor Act
as approved June 21, 1934,

. ~ That this Division of the adjustment Board has jurisdiction over the
di spute involved herein: and

That the Agreement was not viol ated.
AWARD
C aim disposed of in accordance with the Opinion.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Oder of Third D vision

Attest:
er - Executive Secretary

Dated at Chicago, Illinois, this 15th day of January 1987.



