NAT| ONAL RAILROAD ADJUSTMENT BOARD
Avwar d Number 26230
TH RDpIvISION Docket Number MW-26196

Charlotte Cold, Referee

(Brot herhood of Maintenance of way Employes
PARTI ES 10 DI SPUTE: (
(The Chesapeake and Chio Railway Conpany
(Sout hern Regi on)

STATEMENT OF CLAIM  "daimof the System Committee of the Brotherhood that:

(1) The Carrier violated the Agreenment when it failed to pemit
Trackman D. R Snyder to displace a junior trackman on Force 1957 at
Huntington, West Virginia beginning May 19, 1983 (SystemFil e c-TC-1800/MG-
4093).

(2) Because of the aforesaid violation, Trackman D. R Snyder shal l
be al | owed one hundred twenty (120) hours of pay at his straight tine rate."

OPI Nl ON OF goarp: O aimant al l eges that he was denied the right to displace
a junior Trackman on Force 1957 at Huntington, st
Virginia, beginning May 19, 1983, and that he should accordingly be granted
120 hours' pay at the straight-tine rate. Carrier argues that, at the tine of
this incident, there was a practice on the Huntington Division whereby once a
tenporary force was established, employes were not allowed to di sFI ace junior
employes Worki ng on tenporary positions. The work involved was clearly of
short duration %a tenporary enpl oye was assigned to Force 1957 to correct FRA
defects for twenty-two days). Further, Caimant had not requested to work
positions of a tenporary nature.

The Organization alleges that there was no such practice in effect
in My of 1983, and that an Agreenent was not reached by the parties on this
issue until several years later. Since Caimant was not a furl oughed employe,
but rather a regularly assigned enpl oye who had been displaced, there was no
need for himto request tenporary assignments. Caimant was inappropriately
denied the right to displace the junior employe and shoul d consequently be
compensated,

This Board believes that there was a bona fide practice regarding
the displacenment of junior nployes working on tenporary positions at the time
this incident occurred. In addition, we nust agree with Carrier that C ai mnt
stood t0 exercise his seniority to other permanent positions but did not
attenpt to displace immediately i nto any of those positions. For all these
reasons, the Caimnust be denied.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing:
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~ That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes Wi thin the meaning of the Railway Labor Act
as approved June 21, 1934

That this Division of the Adjustment Board has jurisdiction over the
di spute invol ved herein: and

That the Agreement was notviolated.
A WA RD

C ai m deni ed.

NATI ONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

Atest: &/1&%/

g ncy . #ever - ExecutiveSecretary

Dated at Chicago, Illinois, this 29th day of January 1987.




