NATTIONAL RAILROAD ADJUSTMENT BOARD
Awar d Number 26231
THI RDprvIisIon Docket Number MW-26198

Charlotte Gold, Referee

(Brot herhood of Maintenance of Vv Fmployes

PARTI ES 10 DI SPUTE: ( _ _
(The chesapeake and Chi o Rail way Conpany
(Sout hern Regi on)

STATEMENT OF CLAIM - "Claimof the System Cormittee of the Brotherhood that:

(1) The Carrier violated the agreement when it failed and refused
t 0 compensate Trackman T. A Rakes for wage | oss suffered oh May 10 and 11,
1983 during which time he was i nproperly displaced from hi s assignment as
trackman on Force 1958 at Danville, st Virginia (SystemFil e c-1c-1785/-
MG-4092}.

(2) Because of the aforesaid violation, Trackman T. A Rakes shal |
be al | owed seventeen and one-half (17 1/2) hours of pay at the trackman's
rate.”

OPI NI ON OF poaRD: The Organization contends that Cainmant was inproperly

di spl aced from hi s assi gnnment as a Trackman on Force 1958
at Danville, Vest Virginia, on May 10 and 11, 1983, and consequently is due
17 1/2 hours p%y. This alleged violation of the Agreenent occurred when
Carrier allowed a Trackman to displace Claimant, rather than a coworker j uni or
to Caimant. Carrier then refused Gaimnt the opportunity to displace that

j uni or employe.

The facts and argunents presented by both parties in this case are
on all fours with these advanced in Award 26230. In that instance, Carrier
noted that the work perforned bythe tenporary employe Was tenporary work,
Caimant had failed to file a cut-off notice requesting assignment to
tenporary or extra work, and he did not seek to displace onto any pernanent
TrackmenpOSi tions.

Ve determined in Award 26230 that there was a bona fide practice in
effect regarding the inability of employesto displace junior employes working
on temporary positions once a temporary f Or ce was established and t hat
Claimant failed to mtigate any possible damages. we so hold in this case.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;
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~ That the Carrier and the Employesinvolved in this dispute are
respectively Carrier and Fmployes Wi thin the meani ng of the Railway Labor Act
as approved June 21, 1934,

, ~ That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein: and

That the Agreement was not viol ated.

A WARD

C ai m deni ed.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: 4@/

ancy er - Executive Secretary

pated at Chicago, Illinois, this 29th day of January 1987.




