
NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 26250

THIRD DIVISION Docket Number SG-26833

Edwin H. Be”“, Referee

(Brotherhood of Railroad Signalmen
PARTIES TO DISPIJTE: (

(Conso l idated  Rai l  Corpora t ion  (Conrai l )

STATEXENT OF CLAIM: “Claim on behalf  of  the General Committee of  the
Brotherhood of Railroad Signalmen on the Consolidated
R a i l  C o r p o r a t i o n  ( C o n r a i l ) :

0” behalf  of  Signalman H. E. Black who was dismissed from service
effective November 2, 1984, for alleged conduct on October 12,  1984. Carrier
f i l e : SD-2176-D.”

OPINION OF BOARD: Claimant was employed by the Carrier as a Signalman for 29
years.

On the way to work on October 12, 1984, Claimant purchased a 25 cali-
her handgun from an individual. Cla imant  test i f i ed  that  he  w a s  aware tha t  he
would have to register the gun and was planning to do so at the end of  his
tour of  duty that day. While at  the  works i te ,  but  be fore  h is  scheduled  s tart -
ing time, Claimant showed the gun to several employees. The Carrier ’s Super-
vision became aware of  the incident and contacted the Carrier ’s  Police Depart-
ment. Two Investigators came to the worksite, searched Claimant and discov-
ered the handgun in Claimant’s pocket. An ammunition cl ip with five bullets
w a s  f o u n d  i n  t h e  g u n . Further search disclosed fifteen more rounds of ammuni-
t i o n . Claimant was then turned over to the Cleveland Police. Claimant was
arrested and charged with carrying a concealed weapon (a felony). The record
does  not  revea l  t h e  ult imate  d ispos i t ion  o f  the  cr iminal  c h a r g e .

After Hearing, by Notice dated November 2,  1984, Claimant was dis-
missed from service. As ide  f rom the  instant  d isc ip l ine ,  Cla imant ’ s  record
shows  no  pr io r  disc ip l inary  matters .

As stated in Third Division Award 21323, in upholding the discharge
of an employee with 39 years of  service:

“On many occasions this Board has held that years
of service alone does not mitigate improper conduct
by  employes  and  th is  case  i s  no  except ion .  Whi le
we are  re luctant  to  susta in  the  u l t imate  penal ty  o f
d ismissa l  for  long  serv ice  employes ,  i t  cannot  be
sa id  that  the  dec is ion  o f  Carr ier  in  th is  case  was
a r b i t r a r y  or c a p r i c i o u s ;  t h e  C a r r i e r  p o s s e s s e s
cons iderable  la t i tude  in  the  impos i t ion  o f
discipline and under the circumstances herein we
are  not  inc l ined  to  substitute  our  judgment  for
that  o f  Carr ier . ”
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With  respect  to  the  possess ion  o f  firearms on  a  Carr ier ’ s  property ,
we said in Third Division Award 25014:

“A number of  awards upholding the dismissal of
employes  for  be ing  in  the  possess ion  o f  f i rearms,
while on Company property,  have been issued by this
Div is ion . We f ind  that  in  the  instant  case ,  there
i s  n o  p r o p e r  b a s i s  t o  i n t e r f e r e  w i t h  t h e  d i s c i p l i n e
assessed  by  the  Carr ier  and  the  c la im is  denied . ”

We believe that the reasoning in the above awards guides us in this
case . Our  funct ion  i s  to  rev iew the  record  to  determine  i f  substant ia l
evidence exists to support the charge against Claimant. Third Division Award
21020. I f  such  substant ia l  ev idence  ex is ts , then we cannot disturb the Car-
r ier ’ s  penal ty  unless  i t  appears  that  the  Carr ier ’ s  act ion  was  d iscr iminatory ,
unjust , unreasonable, capr ic ious  or  arb i trary  so  as  to  const i tute  an  abuse  o f
d i s c r e t i o n . Fourth Division Award 3490. There is no dispute concerning the
facts  in  th is  matter . Claimant was in possession of  a loaded firearm on the
Carr ier ’ s  property  and exhibited  that  loaded  gun to  o ther  employees . The
Carrier discharged Claimant for the same. Clear ly , substantial evidence
exis ts  to  support  the  Carr ier ’ s  charge . We cannot conclude on the basis of
those  facts  that  the  Carr ier ’ s  assessment  o f  d ischarge  as  d isc ip l ine  was  ex -
c e s s i v e ,  u n j u s t , arb i trary  or  capr ic ious  as  urged  by  the  Organizat ion .  As
noted above, th is  Board  has  upheld  d ischarges  for  s imi lar  misconduct .  No
mit igat ing  c i rcumstances  ex is t  in  th is  matter  to  require  a  d i f ferent  resul t .

I t  i s  regret table  that  an  employee  o f  such  long  serv ice  must  he  d is -
charged. However, the  fact  remains  that  Cla imant ’ s  misconduct ,  a lbe i t  h is
f i rs t ,  was  o f  grave  ser iousness  and  could  have  ser ious ly  endangered  other
employees. Cla imant ’ s  length  o f  serv ice  a lone ,  under  the  c i rcumstances  o f
th is  case , cannot negate or mitigate his misconduct. Claimant must he pre-
sumed to have foreseen the consequences of  his acts. In  l ight  o f  our  rev iew
f”“ctio”, we are compelled to uphold the Carrier ’s  decision to discharge Claim-
ant .

In  l ight  o f  our  conc lus ion  that  the  d isc ip l ine  imposed  was  supported
by  the  record , i t  i s  there fore  unnecessary  to  address  the  leniency  i ssue
ra ised  by  the  part ies .

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and a l l  the  ev idence ,  f inds  and  ho lds :

That the parties waived oral hearing;
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That the Carrier and the Employes involved in
respectively Carrier and Employes within the meaning of
as approved June 21, 1934;
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this  d ispute  are
the Railway Labor Act

That  th is  Div is ion  o f  the  Adjustment  Board  has  jur isd ic t ion  over  the
dispute involved herein;  and

That the Agreement was not violated.

A W A R D

Claim denied.

NATIONAL RAILROAD ADJUSTMENT BOARD
By Order of  Third Division

Attest :

e v e r  - Executive Secretary

Dated  at  Chicago ,  I l l ino is , this 20th day of  March 1987.


