
NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 26255

THIRD DIVISION Docket Number TD-24655

J o s e f  P .  Sirefman,  R e f e r e e ’

(American Train Dispatchers Association
PARTIES TO DISPUTE: (

(Soo Line Railroad Company

STATEMENT OF CLAIM: “Cla im o f  the  Amerfcan Train  Dispatchers  Assoc iat ion  that :

(a )  The  Soo  Line  Rai l road  Company (here inaf ter  re ferred  to  as  ‘ the
Carr ier ’ )  v io lated  the  current ly  e f fec t ive  Schedule  Agreement
between the  part ies  (e f fec t ive  March  20 ,  1961),  Rule  1 thereo f
i n  p a r t i c u l a r , when It transferred:

(1) responsibility  for the movement of trains between Hogan
Ore Yard and South Wye, Hogan Ore Yard and West Wye,
and Emptre  Jet and Soo Jet on the Eighth Subdivision of the
Eastern Division, i n v o l v i n g  t h e  s u p e r v i s i o n  o f  t r a i n  d i s -
patchers and other sfmilar  employes,  the supervision of
the  handl ing  o f  t ra ins  in  that  terr i tory ,  and the  per for -
mance of  other work related thereto,  and

(2) the primary responsibility for the movement of  trains
between Hogan Ore Yard and South Wye, Hogan Ore Yard and
West Wye. and Empire Jet and Soo Jet on the Eighth Sub-
d iv is ion  o f  the  Eastern  Div is ion  hy  tra in  orders  or  o ther -
wise  ( inc luding  by  Centra l ized  Traf f i c  Contro l ) ,  super -
v is ion  o f  f orces  employed  in  handl ing  tra in  orders  and  the
equiva lent  thereo f , the  keeping  o f  necessary  records  inc i -
dent thereto and the performance of  other work related
thereto ,

from the Carrier ’s train dispatchers to employes who are not
train dispatchers and who were transferred from the Carrier ’s
employment to the employment of the Lake Superior and Ishpeming
Rai l road  for  the  purpose  o f  e f fec tuat ing  the  t rans fer  o f  work
from tra in  dispatcher  employes  o f  the  Carr ier ,  as  set  for th
above, effective 6:00 A.M.,  CST, Tuesday, November 7,  1978.

(b) Because  o f  sa id  v io lat ion  the  Carr ier  shal l  now compensate :

(1) the  senior  extra  t ra in  d ispatcher  avai lab le  a  three
(3) hour call  for 6:OO A.M. to R:fK A.M.,  CST, November
197R at  the  rate  o f  ass is tant  or  n ight  ch ie f  t ra in  d is -
patcher and one (1) days’ pay  (e ight  hours )  at  the  rate
of a s s i s t a n t  o r  n i g h t  c h i e f  t r a i n  d i s p a t c h e r  f o r  e a c h
c h i e f , ass is tant  and night  ch ie f  t ra in  d ispatcher  shi f t
heyinning after 6:Ol A.M.,  CST, November 7,  1978 to an
cxtt-a train d i s p a t c h e r  i n  s u c c e s s i v e  s e n i o r i t y  o r d e r
~,nrll the vfolation  c e a s e s ,  a n d

7.



Award Number 26255
Docket Number TD-24655

Page  2

( 2 )  t h e  s e n i o r  e x t r a  t r a i n  d i s p a t c h e r  a v a i l a b l e  a  t h r e e  ( 3 )
hour call  6:OO A.M. to 8:OO A.M., CST, November 7,  1978
at  the  rate  o f  t r i ck  t ra in  d ispatcher  and one  (1) days ’
pay  (e ight  hours )  at  the  rate  o f  t r i ck  t ra in  d ispatcher
f o r  e a c h  t r i c k  train d i s p a t c h e r  s h i f t  ( i . e .  f i r s t ,  s e c o n d
and th ird  shi f t  or  t r i ck )  handl ing  the  Eighth  Subdiv is ion
of  the  Eastern  Div is ion  beg inning  a f ter  b:nl A.M. ,  CST,
November 7, 1978  to  an  extra  tra in  d ispatcher  in  succes -
s i v e  s e n i o r i t y  o r d e r  u n t i l  t h e  v i o l a t i o n  c e a s e s .

( 3 ) I n  t h e  e v e n t  n o  e x t r a  t r a i n  d i s p a t c h e r  i s  a v a i l a b l e  ( i f
avai lab le  thereby  ent i t led  to  compensat ion  at  the  s tra ight
t ime rate  except  on  the  s ixth  and/or  seventh  day  ent i t led
to compensation at the time and one-half  rate),  the amount
o f  c o m p e n s a t i o n  s e t  f o r t h  i n  ( b )  ( 1 )  a n d  ( b )  ( 2 )  i s  c l a i m e d
on behal f  o f  a  regular ly  ass igned  tra in  d ispatcher  observ -
ing  rest  days  in  success ive  senior i ty  order  and i f  no
regular ly  ass igned  tra in  d ispatcher  observ ing  rest  days  i s
avai lab le  then  on  behal f  o f  a  regular ly  ass igned  tra in
dispatcher  on  an  overt ime hasis in  success ive  senior i ty
order  at  the  appropr iate  rest  day  or  overt ime rare .

( 4 ) e l ig ib le  indiv idual  c la imants  ent i t led  to  the  compensat ion
c la imed here in  are  readi ly  ident i f iab le  on  a  cont inuing
hasis  and shal l  be  determined  by  a  jo int  check  o f  the
C a r r i e r ’ s  r e c o r d s . ”

OPINION OF BOARD: This Claim involves an operation under a joint venture
of some duration between Soo Line Railroad Company, the

Chicago 6 Northwestern Transportation Company (C&NW), and the Lake Superior
and Ishpeming Railroad Company (LSbI). I t  d i r e c t l y  a r i s e s  o u t  o f  t h e  t r a n s f e r
of CTC equipment and control to the LShI. The voluminous record before this
Board  inc ludes  deta i l s  o f  the  modi f i cat ions  to  the  t rackage  r ights  arrangement
between the joint venturers, as  wel l  as  var ious  appl i cat ions  and  appeals  to
the ICC and the Federal Court. The ICC disposition, in  pert inent  part  he ld
that :

“Here  the  only  modi f i cat ion  to  the  prev ious ly
authorized agreement is the carrier nominally
des ignated  to  d ischarge  the  minis ter ia l  funct ion
of  t ra in  d ispatching . This  funct ion  i s  inherent
to  any  jo int  t rackage  operat ion . I t  w i l l  b e
cont inued  to  be  carr ied  out ,  as  i t  has  been
c a r r i e d  o u t  in t h e  p a s t ,  p u r s u a n t  t o  continuance
o f  j o i n t  t r a c k a g e  o p e r a t i o n s . Clearly such
change  should  have  no  e f fec t  on  carr ier  oper -
at ions  and serv ices  or  on  the  re lat ionships
between the parties otherwise prescribed under
49 U.S.C. 11343. Accordingly this change does
not require our approval.
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Here no employes  of  carrier have been shown to
have been adversely affected by the nominal
c h a n g e s  i n  c a r r i e r  r e s p o n s i b i l i t y  f o r  t h e  t r a i n -
ing  d ispatching  function.-

The decision of the ICC was subsequently affirmed by the Washington, D.C.
Circuit Court of  Appeals.

Carr ier  ra ises  a  threshold  i ssue  with  respect  to  th is  Board ’s  jur is -
d i c t i o n . A  rev iew o f  the  record  hv th is  Board  establishes  that  the  d ispute
between the parties herein properly falls under the Agreement of  May, 1936,
known as the Washingcon Job Protection Agreement (WJPA), and that Agreement
conta ins  the  mechanisms for  progress ion  o f  the ir  d ispute  to  reso lut ion . There-

- f o r e  t h i s  C l a i m  i s  d i s m i s s e d  f o r  l a c k  o f  j u r i s d i c t i o n . See Second Division
Awards R619, 8286~88,  8410 and Third Division Awards 22475 and 23193. In view
of  th is  ho ld ing  there  i s  no  need  to  cons ider  the  t imel iness  i ssue  ra ised  in
the record.

FINDINGS: The Third Division of the Adjustment Board, after giving the
part ies  to  th is  d ispute  due  not i ce  o f  hear ing  thereon ,  and  upon the

whole  record  and  a l l  the  ev idence ,  f inds  and  ho lds :

That the Carrier and the Employes involved in this dispute are
respectively Carrier and.Employes  within the meaning of the Railway Labor Act,
as approved June 21, 1934:

That  th is  Div is ion  o f  t h e  Adjustment  Board  has  jur isd ic t ion
over  t h e  dispute  invo lved  here in ;  and

That the Claim he dismissed.

A W A R D

Claim dismissed.

NATIONAL RAIl.ROAD  ADJUSTMENT BOARD
By Order of  Third Division

Dated  at  Chicago ,  I l l ino is , this 20th day of March 1987.


