
NATIONAL RAILROAD  ADJUSTMENT BOARD
Award Number 26261

THIRD DIVISION Docket Number Mu-26376

Edward L. Suntrup,  R e f e r e e

(Brotherhood of Maintenance of Way Employes
PARTIES TO DISPUTE: (

(The Chesapeake and Ohio Railway Company
(Southern  Region)

STATEHENT OF CLAIM: “Cla im of  the  Sys tem Commi t tee  of  the  Bro therhood  tha t :

( 1 )  T h e  t h i r t y  (30)  d a y s  o f  s u s p e n s i o n  i m p o s e d  u p o n  Trackman W .
Higg ins  fo r  a l l eged ‘ p o s s e s s i o n  o f  a l c o h o l  o n  C o m p a n y  p r o p e r t y ,  a t  a p p r o x i -
m a t e l y  X:OIl P . M . ,  o n  M a r c h  2 2 , 1 9 8 4 ,  i n  t h e  v i c i n i t y  o f  S y s t e m  R a i l  F o r c e  c a m p
cars  a t  Fu l ton ,  in R i c h m o n d , V i r g i n i a ’  w a s  a r b i t r a r y ,  c a p r i c i o u s  a n d  o n  t h e
b a s i s  o f  u n p r o v e n  c h a r g e s  ( S y s t e m  F i l e  C - D - 2 2 9 2 / M + 4 6 2 0 ) .

( 2 )  T h e  c l a i m a n t ’ s  r e c o r d  s h a l l  b e  c l e a r e d  o f  t h e  c h a r g e  l e v e l e d
a g a i n s t  h i m  a n d  h e  s h a l l  h e  c o m p e n s a t e d  f o r  a l l  w a g e  l o s s  suffered.-

OPINION OF BOARD: The Claimant was advised on March 23, 1984, to attend an
I n v e s t i g a t i o n  o n  A p r i l  5, 19R4, t o  d e t e r m i n e  f a c t s  a n d

p l a c e  r e s p o n s i b i l i t y ,  i f  a n y , in  connec t ion  wi th  h i s  a l l eged  p o s s e s s i o n  a n d
“ s e  of  a l c o h o l  o n  C o m p a n y  p r o p e r t y  at  approximate ly  8:OO P.M.  on M a r c h  2 2 ,
1 9 8 4 ,  i n  t h e  S y s t e m  C a m p  C a r s  a t  F u l t o n  i n  R i c h m o n d ,  V i r g i n i a .  A f t e r  t h e
Inves t i ga t i on  was  he ld  a s  s chedu l ed  t h e  Cla iman t  r ece ived  no t i ce  on  Apr i l  14,
1 9 8 4 ,  t h a t  h e  h a d  been found gui l ty  of  p o s s e s s i o n  of  a lcohol  on C o m p a n y
p r o p e r t y . H e  w a s  a s s e s s e d  a  t h i r t y  (30) d a y  a c t u a l  s u s p e n s i o n .

A  r ev iew o f  t h e  r e c o r d  s h o w s  t h a t  a  L i e u t e n a n t  o f  t h e  C a r r i e r ’ s
P o l i c e  t e s t i f f e d  t h a t  o n  M a r c h  2 2 , 1 9 8 4 ,  h e  a n d  a n o t h e r  Off i ce r  en t e r ed  a
Carr ier  C a m p  Car  located in  the  James River  Yard (C&O  Car  911304)  a t  R:oo P .M.
and saw ” .  . . 2  b e e r  c a n s . . . s i t t i n g  o n  t h e  f l o o r . ” When the  Off icers  asked an
E q u i p m e n t  O p e r a t o r  who was in  the  car  w h o  the  beer  belonged to  he  to ld  them
t h a t  i t  b e l o n g e d  to h i m s e l f  a n d  t h e  C l a i m a n t . The re  i s  no  ev idence  to
e s t a b l i s h  t h a t  t h e  Cla iman t  was  ac tua l l y  d r i nk ing  any  a l c o h o l i c  bevrrane  o n
Company  p roper ty  on the  night  in  quest ion. The t es t imony  by the  Lieutenant ,
w i t h  r e s p e c t  t o  t h e  C l a i m a n t ’ s  p o s s e s s i o n  o f  t h e  b e e r ,  h o w e v e r ,  i s  n e v e r
c r e d i b l y  r e b u t t e d  i n  t h e  r e c o r d . T h e r e  i s  s u f f i c i e n t  e v i d e n c e  o f  p r o b a t i v e
v a l u e  p r e s e n t ,  t h e r e f o r e , t o  w a r r a n t  t h e  c o n c l u s i o n  t h a t  t h e  C l a i m a n t  w a s
gui l ty  of  p o s s e s s i o n  o f  a n  a l c o h o l i c  beverage on  Company  p roper ty .

P r i o r  t o  t h i s  i n c i d e n t  t h e  C l a i m a n t  w a s  a  f o u r  ( 4 )  y e a r  e m p l o y e e
w i t h  a  c l e a n  r e c o r d  a n d  n o  p r i o r  R u l e  G v i o l a t i o n s . The Board has ruled on
m a n y  o c c a s i o n s  t h a t  t h e  r o l e  o f  d i s c i p l i n e  s h o u l d  n o t  o n l y  b e  p u n i t i v e  b u t
t h a t  i t  s h o u l d  a l s o  provlrie  co r r ec t i ve  and  t r a in ing  measu re s  fo r  emp loyees
(Third  Divis ion Awards  5372, 19037) . A p p l y i n g  s u c h  p r e c e d e n t  t o  t h e  i n s t a n t
c a s e  i t  i s  t h e  p o s i t i o n  o f  t h e  Roard t h a t  a  more r e a s o n a b l e  a n d  s a l u t a r y
d i s c i p l i n e  w o u l d  h a v e  heen a  f i f t e e n  (15)  d a y  r a t h e r  t h a n  a  t h i r t y  ( 3 0 )  d a y

s u s p e n s i o n .
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We wil l  award that  the  suspension be  reduced to  15 days  and Claimant
p a i d  f o r  a l l  w a g e s  l o s t  a s  a  r e s u l t  o f  t h e  o t h e r  1 5  d a y s  h e  w a s  o f f  w o r k .

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
a n d  a l l  t h e  e v i d e n c e ,  f i n d s  a n d  h o l d s :

T h a t  t h e  p a r t i e s  w a i v e d  o r a l  h e a r i n g ;

T h a t  t h e  C a r r i e r  a n d  t h e  Employes  i n v o l v e d  i n  t h i s  d i s p u t e  a r e
respect ively  Carr ier  and Employes  within  the  meaning of  the  Rai lway Labor  Act
as approved June 21, 1934;

T h a t  t h i s  D i v i s i o n  o f  t h e  A d j u s t m e n t  B o a r d  h a s  j u r i s d i c t i o n  cave= t h e
d i spu t e  i nvo lved  he re in :  and

T h a t  t h e  d i s c i p l i n e  w a s  e x c e s s i v e .

A WA R D

C l a i m  s u s t a i n e d  in acco rdance  w i th  t he  Op in ion .

NATIONAL RAILROAD ADJIJSTMENT BOARD
By Order  of  Third  Divis ion

D a t e d  a t  C h i c a g o ,  I l l i n o i s , th i s  20 th  day  of  March  1987.


