NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunmber 26277

THI RD DI VI SI ON Docket Number X-26373
James A. Johnson, Referee
(Brotherhood of Railroad Signal nen

PARTI ES TO DI SPUTE: ¢
(Chicago, M Ilwaukee, St. Paul and Pacific Railroad Conpany

STATEMENT OF CLAIM "Claim on behalf of the General Conmittee of the Brother-
hood of Railroad Signal nen on the Chicago, MIwaukee, St.

Paul and Pacific Railroad Conpany.

On behalf of M. M E Polnow for reinstatement of his seniority
rights and pay as a result of his loss of work opportunity effective February
28, 1984, when he was caused to sign a resignation under duress and after
consi derabl e harassnent by his supervisor. (Carrier file: F-1107)"

OPI NI ON OF BOARD: On February 28, 1984, a confrontation occurred between
Carrier's General Supervisor Burton and Signal man Pol now,
the Caimant in this case. The Submissions and oral argunments of the parties
before this Board indicate that each man involved acted with great propriety,
whil e the otheracted inproperly. The record does not conport with either

posi tion.

Froma careful review of the record, the Board is able to deduce
the followi ng chain of events. As Supervisor Burton approached the gang at
approximately 8:30 AM, he was greeted by the Oainmant who called out, asking
if his transfer had come through. Apparently, some tension already existed
between the Caimant and his Supervisor, and the Supervisor instructed
Caimant to get into the Conpany car. Before conplying with this request,
Caimant called outto a Burlington Northern employe who was passing by, and
asked whether the BN was accepting applications for enployment. At this
point, the Supervisor becane irritated, and told Claimant to get into the car,
and he would see to it that he would get a transfer "right off the railroad."

The Supervisor and the Cainmant drove to the depot, where they were
joined by another Carrier official, and the three proceeded to the |ocal
Police station, where Cainmant was given a breathalyzer test. The test failed
to show a sufficient alcohol level to permit a fornmal investigation. C aimnt
and the Supervisor returned to the depot where they discussed their differ-
enceg, and the Supervisor suggested that the Claimant resign from the service.
It is clear from all descriptions that both parties were angry during this
exchange, and it is equalyclear that the exchange resulted in the Claimant's

resignation from service.

Cl ai mant attemptedt 0 recant his resignation nearly two weeks |ater
and, when the Carrier d4id not permt himto do so, this aimwas filed. The
Organi zation asserts that the Claimant was harassed into resigning and, there-
fore, the resignation would be invalidated. The Carrier asserts that there is
no evi dence that the resignation was made under duress, and that it should be

consi dered valid.
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The Board does not believe that either party acted in a manner
beyond reproach, and it is clear that the situation deteriorated rapidly.
However, there is no evidence that the Caimnt was intinidated or coerced
into resigning. It is true that he was taken for a breathal yzer test, but the
record shows that C aimant had traces of alcohol on his breath. Wile the
amount was not deened sufficient by the Carrier to subject Cainant to disci-
plinary action, it probably was sufficient to be snelled on Claimnt's breath.
Therefore, it was not "harassment" to require himto submt to the test.

Further, while both Cainant and the Supervisor were angry, that
alone is not sufficient to claimthat he signed the resignation "under
duress." It is clear that Cainmant contributed to his Supervisor's anger, and

he cannot then use that anger to excuse his actions.

Indeed, it would have been better if a Union representative had
been present at the interview, however, there is no showing that the C ai mant
requested a representative. Neither does Caimant, or the O ganization, point
to any specific threat which allegedly led to the forced resignation. It may
be that Caimant and the Supervisor were angry, and Caimant may have regret-
ted signing the resignation in anger; but that, alone, does not invalidate the

resi gnation.

FINDI NGS: The Third Division of the Adjustment Board, after giving the
parties to this dispute due notice of hearing thereon, and upon the

whol e record and all the evidence, finds and hol ds:

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the neaning of the Railway Labor Act,

as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not violated.

A WA R D

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest::

Nancy Vﬁﬁer'- Executive Secretary

Dated at Chicago, Illinotis, this 24th day of April 1987.



