NATI ONAL RAI LROAD ADJUSTMENT BQARD
Award Nunmber 26286
THIRD DI VI SI ON Docket Nunber MN 25642

John B. LaRocco, Referee
(Brotherhood of Mintenance of Way Enpl oyes

PARTI ES TO DI SPUTE: (
(Missouri-Kansas-Texas Rai | road Conpany

STATEMENT OF CLAIM  "Claim of the System Conmittee of the Brotherhood that:

(1) The Carrier violated the Agreenent when it failed and refused
to reinburse Laborer R L. Barber for neal expenses incurred during June, 1982
(SystemFil e 300-200/2573-A-298-MofW).

(2) Laborer R L. Barber shall be allowed $225.00 for June, 1982
meal expenses. "

OPINION OF BOARD: On July 26, 1982, the Division Engineer received Oainant's
Expense Rei nbursement Farm covering | odging and meal ex-
penses for June, 1982. dai mant requested $225.00 for nmeals and $547.50 for
accommodations. The Carrier disallowed Caimnt's expense reinbursement
request due to lack of lodging receipts. Caimant resubnmitted the appropriate
Formbut it too was rejected because the attached | odging receipts were alleg-
edly invalid. On Septenber 16, 1982, the Division Engineer declined Claim
ant's third anended expense reinbursenent request which sought only a June,
1982. neal allowance anounting to $225.00. According to the Division
Engineer, the third Formwas untinmely submtted. Rule 28(1)(a) bars clains
filed nore than sixty days fromthe date of the alleged Agreenent violation.

Tendering an Expense Reinbursement Request Form does not constitute
aclaimwthin the meaning of Article 28, Rule 1(a}) eve" though the Organ-
ization's CGeneral Chairman inartfully used the term"appeal™ in his initial
claimletter dated Cctober 28, 1982. Cainmant has not suffered any harm and
the alleged breach of the Agreenment does not occur unless or until the Carrier
ultinately disallows sone or all of the expenses. It is premature to charac-
terize a" Expense Reinbursenment Form as 8 claim when the Carrier may pay the
sum requested. Thus, the denial of a request for lodging and neal allowances
is the occurrence which ripens into a potential claim

Wiile the instant aimwas tinmely filed, we also find that the
Carrier never contested Claimant's request for a June, 1982, neal allowance.
On each of the three Expense Reinbursenent Forns, J aimant sought $225.00 for
meals in accord with Article I, Section 1{B){3) of the applicable Agreenent.
The Carrier did not, either on the property or before this Board, justify its
refusal to pronptly pay Caimant his valid nmeal allowance for June, 1982. See
Third Division Award No. 24954.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;
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That the Carrier and the Employes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was viol ated.

A WA RD

Cl ai m sust ai ned.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Attest: %/

" Nancy yAever - Executivé Secretary

Dated at Chicago, Illinois, this 24th day of April 1987.



