
NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 26291

THIRD DIVISION Docket Number MW-25991

Irwin M. Lieberman, Referee

(Brotherhood of  Maintenance of  Way Employes
PARTIES TO DISPUTE: (

(The Chesapeake and Ohio Railway Company
(Northern Region)

STATEMENT OF CLAIM: “Claim of the System Committee of the Brotherhood that:

(1 )  The  Carr ier  v io lated  the  Agreement  when i t  fa i led  to  reca l l
Trackman  K.  C .  Alberts  to  serv ice  on  Apr i l  5 , 1963 (System File C-TC-1871/MG-
4126).

( 2 )  B e c a u s e  o f  t h e  a f o r e s a i d  v i o l a t i o n ,  Trackman K .  C .  A l b e r t s
shal l  be  a l lowed n inety -s ix  (96 )  hours  o f  pay  at  h is  s tra ight  t ime  rate  for
the  per iod  Apr i l  5  through Apr i l  20 ,  1983.”

OPINION OF B0AF.D The Claim herein involves the alleged failure of  Carrier
to  reca l l  Cla imant  in  accordance  with  h is  senior i ty  whi le

reca l l ing  less  senior  employes . The Board, a f ter  care fu l  examinat ion  o f  the
e n t i r e  r e c o r d  o f  t h i s  dispute, f inds  that  i t  i s  unable  to  deal  wi th  the
s u b s t a n t i v e  i s s u e s  r a i s e d ;  t h i s , because of  some fundamental conflicts with
r e s p e c t  t o  t h e  p e r t i n e n t  f a c t s . Pet i t ioner  a l leges  that  less  senior  employes
w e r e  r e c a l l e d  p r i o r  t o  Clafment, whi le  Carr ier  asserts  that  th is  was  not  the
case . Based on the record, this Board has no possible way of knowing which
version of the facts is correct and hence can make no determination with
respect  to  the  mer i ts ; the Claim must be dismissed.

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and a l l  the  ev idence ,  f inds  and  ho lds :

That the parties waived oral hearing;

That  the  Carr ier  and the  Fmployes invo lved  in  th is  d ispute  are
respectively Carrier and Bmployes within the meaning of the Railway Labor Act
as approved June 21, 1934;

That  th is  Division  o f  the  A d j u s t m e n t  Board  has  jur isd ic t ion  over  the
dispute  invo lved  here in ;

T h a t  t h e r e  1s a  c o n f l i c t  i n  t h e  f a c t s .
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Claim dismissed.

NATIONAL RAILROAD ADJUSRiENT  BOARD
By Order of  Third Division

A t t e s t :

Dated  at Chicago ,  I l l ino is , th is  24th  day  o f  Apr i l  1987 .


