
NATIONAL RAILROAD ADJUSTMENT BOARD
Award Number 26293

TAIRD  OIVI,SION Docket Number CL-26088

Irwin M. Lieberman, Referee

(Brotherhood of  Railway, Airline and Steamship Clerks,
(Freight Handlers, Express and Station Employes

PARTIES TO DISPUTE: (
(The Belt Railway Company of Chicago

STATEMENT OF CLAIM: “Claim of the System Committee of the Brotherhood
(GL-9955) that:

1. Carrier violated the effective Clerk’s Agreement when on November
22 ,  1983 ,  i t  t reated  Mr. Edward Pollard in an unjust manner by threatening him
with  demot ion  and/or  loss  o f  employment  for  assert ing  h is  contractual  r ights .

2 . Carr ier  shal l  be  d irected  to  cease  any  unjust  act ions  against
Claimant. .,

OPINION OF BOARD: This dispute deals with an allegation of  threats made with
respect to Claimant at the conclusion of an Unjust Treat-

ment Hearing on another subject. The Hearing ended on November 22, 1983, and
was concerned with a charge that Carrier had improperly refused to grant
Cla imant  the  vacat ion  o f  h is  cho ice . That matter was concluded by Third
Division Award 25943 in which the Claim was denied.

The Organization contends that at the conclusion of  the Hearing on
November 22, 1983, the Hearing Officer, in the presence of  two Organization
Officials,  made threatening remarks to Claimant in that he could cause
Cla imant  to  be  d isc ip l ined  or  d isqual i f i ed . The Organization argues that such
actions constituted an fmproper  attempt by Carrier to deter the Claimant from
pursuing  his  contractual  r ights .

Carr ier , in denying that anything improper transpired, characterized
the  conversat ion  as  an  at tempt  at  correct ive  cr i t i c i sm with  regard  to  Clalm-
ant’s work. Carrier insists  that there was no attempt to deter Claimant from
pursuing  his  contractual  r ights . Carr ier  introduced  ev idence  at  the  Invest i -
gation that there had been diff iculty with Claimant’s performance and this was
not the first time his work had been discussed with Claimant.

Cla imant  was  a f forded  fu l l  due  process  in  the  invest igat ive  process
concerning this Claim. While the record indicates that Carrier might have
been better advised to counsel Claimant concerning his work at another time,
unrelated to the Unjust Treatment Hearing, there was nothing improper in the
conversation with Claimant and his Organization Representatives. No demon-
strable  v io lat ion  o f  the  Agreement  took  p lace ,  accord ing  to  the  record ,  and
Claimant was not improperly “threatened.” Therefore,  it must be concluded
that the Claim is without merit.
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FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and a l l  the  ev idence ,  f inds  and  ho lds :

That the parties waived oral hearing;

That the Carrier and the Employes involved in this dispute are
respectively Carrier and Employes within the meaning of  the Railway Labor Act
as approved June 21, 1934;

That  th is  Oivision  o f  the  Adjustment  Board  has  jur isd ic t ion  over  the
dispute involved herein;  and

That the Agreement was not violated.

A W A R D

Claim denied.

NATIONAL RAILROAD AOJUSTMENT  BOAR0
By Order of Third Oivision

A t t e s t :

Nancy J. Oever - Execut ive  Secretary

Dated at Chicago,  Illinots, this  24th  day  o f  Apr i l  1987 .


