NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunmber 26310
THIRD Dl VI SI ON Docket Nunber TD- 25657

John B. LaRocco, Referee
(American Train Dispatchers Association

PARTI ES TO DI SPUTE: (
(Consolidated Rail Corporation

STATEMENT OF CLAIM  "Claim of the Anerica" Train Dispatchers Association:

(a) The Consolidated Rail Corporation (hereinafter referred to as
the '"Carrier' or 'Conrail') violated its Train Dispatchers' schedul e working
conditions (Agreenment), including Rule 4. Section 1 thereof when it failed to
bulletin, award and fill new positions of Assistant Chief Dispatcher
effectively established on each shift in the Baltinmore, MI. office on or about
Novenber 5, 1981.

(b) Because of said violation, the Carrier shall now conpensate the
senior extra Train Dispatcher in the Philadel phia District seniority district
who is qualified as an Assistant Chief Dispatcher and available at the start-
ing tine of each of the respective Assistant Chief Dispatcher positions re-
ferred to in paragraph (a) above, one (1) day's pay at the rate applicable to
Assistant Chief Dispatchers beginning November 5, 1981 and continuing on each
shift and date thereafter until said positions, including a Relief position,
are appropriately bulletined, awarded and filled in accordance with Rule 4,
Section 1 of the Agreenent.

(e¢) In the event no qualified extra Train Dispatchers are avail able
at the starting tinme of any of the positions and on any of the dates referred
to in paragraph (b} above, the claimis nade on behalf of the senior regularly
assigned Train Dispatcher in the Philadel phia District seniority district who
is qualified as anAssistant Chief Train Dispatcher, at the time and one half
rate.

(d) Eligible individual Caimants entitled to the conpensation re-
quested in paragraphs (b) and/or {e¢) above include, but are not linmted to, J.
Pol ka, J. Nock and R Rulis, and their respective identities are readily
ascertainable on a continuing basis fromthe Carrier's records and shall be
determined by a joint check thereof."

OPINION OF BOARD: Prior to Cctober 25, 1981. the four Dispatcher Assistants
at the Carrier's Baltinore Ofice worked closely with
Amtrak Chief and Assistant Chief Dispatchers under the authority of the Car-
rier's Philadel phia Train Dispatching Ofice. On that date. the Carrier re-
arranged train dispatching territories. As a result, the four Baltinore Dis-
pat chers Assistants were assigned to instruct Potomac Yard personnel regarding
the distribution of power and the classification of trains departing the yard.
These duties were fornmerly performed by Assistant Chief Dispatchers at Phila-
del phi a.
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In Bulletin No. 43 dated Novermber 25, 1981, the Carrier anticipated
converting the four Dispatcher Assistant positions into Assistant Chief Dis-
patcher positions. However, the Carrier never reclassified the four jobs.

I nstead, when the Dispatcher Assistants perforned work belonging to the Assis-
tant Chief Dispatcher class, they were conpensated at the higher pay rate
under the Rule 1{b) Note. The Carrier explained that a local Oficer inadver-
tently and incorrectly announced that the Dispatcher Assistants positions

woul d be reclassified to a higher class. Despite the Carrier's explanation,
the issue presented to this Board is whether, in fact and substance, the D s-
pat cher Assistant positions were effectively converted into Assistant Chief

Di spat cher positions.

Rule 4, Section |(h)3 provides that anexisting regular position wll
be re-bulletined when ", . . the General charman and Manager-Labor Rel ations
agree that the duties have bee" substantially changed." The record does not
refl ect any agreenent concerning the four positions in question. On the con-
trary, after the territory rearrangenent, the predoninant work functions of
the Dispatcher Assistants remained virtually the same as the duties which they
performed prior to Cctober 25, 1981. The Carrier merely added a nodi cum of
Assi stant Chief Dispatcher work to the Dispatcher Assistant positions. To a
limted extent, the Note to Rule 1{b) pernmits the performance of work across
class lines provided, the . . . conpensation of enployees performng the work
of two or nore of the classes herein defined shall be that of the highest
rated class of work which they perform" Thus, the Rule |(b) Note is com
patible with Rule 4, Section 1{h)3. The Organization has not satisfied its
burden of showing that the duties of the Dispatcher Assistants substantially
changed. Absent proof of a de facto reclassification, the Dispatcher Assis-
tants were properly conpensated in accord with the Rule | (b) Note rendering it
unnecessary to reclassify or re-bulletin their positions.

FINDINGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act
as approved June 21, 1934;

That this Division of the Adjustnent Board hasjurisdiction over the
di spute involved herein; and

That the Agreenent was not violated.
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AWARD
d ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third pivision

Attest: %A&b‘/

Nancy J. Dever - Executive Secretary

Dated at Chicago. Illinois, this 13th day of My 1987.



