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Award Nunber 26311
TH RD DI VI SI ON Docket Nunber TD-25656

John B. LaRocco, Referee

(Amrerican Train Dispatchers Association

PARTI ES TO DI SPUTE: (
(Consol idated Rail Corporation

STATEMENT OF CLAIM  "Claim of the American Train Dispatchers Association:

(a) The Consolidated Rail Corporation (hereinafter referred to as
the "Carrier' or 'ConRail') violated Rules 1{a) and 1(b) 1 of its Train Di s-
patchers' schedul e working conditions Agreement when it permtted and/ or
required an enployee title '@iaranteed Extra Dispatcher Assistant' to fill
positions of Assistant Chief Dispatcher inits Baltinore, Ml. office on
January 17, 1982 and certain dates subsequent thereto.

(b) Because of said violation, the Carrier shall now conpensate the
senior extra Train Dispatcher in the Philadel phia District seniority district
who is qualified as an Assistant Chief Dispatcher and available at the start-
ing time of each shift on which a 'CGuaranteed Extra D spatcher Assistant' per-
forms service on any Assistant Chief Dispatcher position in the Baltimre, M.
office on an after January 17, 1982.

{(c) In the event no qualified extra Train D spatchers are available
at the starting tine of any of the Assistant Chief Dispatcher positions on any
of the dates referred to in paragraph (b) above, the claimis nmade on behal f
of the senior regularly assigned Train Dispatcher in the Philadel phia D strict
seniority district who is qualified as an Assistant Chief Train Dispatcher, at
the tine and one-half rate.

(d) Eligible individual Cainmants entitled to the conpensation
requested in paragraphs (b} and/or (c¢) above are readily ascertainable on a
continuing basis fromthe Carrier's records and their respective identitities
shall be determned by a joint check thereof."

OPINION OF BOARD: On Novenber 18, 1981. the Carrier published Bulletin No. 42
advertising a position titled "CGuaranteed Extra Dispatcher
Assistant” at the Carrier's Baltinore office. This job title does not appear
anong the various classes of Dispatchers listed in Rule [ (b). Pursuant to

Bul letin No. 43 issued several days later, the Carrier awarded the newy
established position to the successful bidder. The same Bulletin contenplated
that the four regularly assigned Dispatcher Assistant positions would be re-
classified as Assistant Chief Dispatcher positions. However, the Carrier
never inmplenented the planned reclassification. Wiile the record is unclear,
the Carrier apparently envisioned that the Guaranteed Extra D spatcher Assist-
ant woul d receive the Di spatcher Assistant pay rate for covering tenporary
vacanci es arising on thecontenplated Assistant Chief Dispatcher positions.
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This dispute is governed by Appendi x A of the applicable Agreenent.
The pertinent portion of Appendix A provides:

"Were payroll classification does not conformto

the foregoing, anyone perform ng service specified
therein shall be reclassified in accordance there-
wth."

In essence, Appendix A when read in conjunction with Rule 1 mandates the Car-
rier to classify positions according to the classification systemset forth in
Rule 1(b)1, 1(b)2 and 1(b)3. Al though the Carrier correctly argues that Rule
4 does not require the Carrier to specify a job title in an advertisenent,
classifying positions by the appropriate job titles is essential to determn-
ing the scope of duties and the pay rate that accrue to the incunmbent of the
position. The position |abeled "Guaranteed Extra Di spatcher Assistant” is a
fictitious class. Therefore, the Carrier must reclassify the position in
accord with Rule 1{b) and Appendi x A

Nonet hel ess, this Board must deny the portion of the C aimwhich
seeks monetary damages. Inasnmuch as the Carrier abandoned its plan to re-
classify the four Dispatcher Assistant positions, the so-called Cuaranteed
Extra Di spatcher Assistant was not filling tenporary Assistant Chief Dis-
patcher vacancies. Instead, the incunbent of the position covered work pri-
marily perfornmed by the Dispatcher Assistants. In Award No. 26310, we ruled
that the regular Dispatcher Assistants were performng only a nodi cum of work
exclusively reserved to Assistant Chief Dispatchers. The Organization has not
of fered any evidence to prove that the Carrier failed to apply the terns of
the Rule I (b) Note to the Guaranteed Extra Dispatcher Assistant just as it
properly applied the Note to the four Dispatcher Assistants.

FI NDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all theevidence, finds and hol ds:
That the parties waived oral hearing;
That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enpl oyes within the neaning of the Railway Labor Act

as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreement was viol ated.



Award Nunber 26311 Page 3
Docket Nunber TD- 25656

A WARD
Claim sustained in accordance with the Opinion.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

gy

ver - Executive Secretary

Attest:

Nancy J.

Dated at Chicago, Illinois, this 13th day of My 1987.



