NATI ONAL RAI LROAD ADJI JSTMENT BOARD
Award Nunmber 26355
TH RD DI VI SI ON Docket Nunber MM 26542

Edward L. Suntrup, Referee

(Brot herhood of Maintenance of Wiy Empleoyes
PARTI ES TO DI SPUTE: (

(Chicago and Western Indiana Railroad Conpany

STATEMENT OF CLAIM  "Claim of the System Conmittee of the Brotherhood that:

(1) The Carrier violated the Agreement when it failed and refused
to permt Plunber-Mechanic J, Tatinger to displace Carpenter Foreman R
Farnesi, subsequent to the abolishment of his position (System File BB-2-84).

(2) The claimant shall be allowed the difference in pay between
that of a carpenter and that of a carpenter foreman for each hour junior
employe R Farnesi worked said position.

(3) The clainmant shall be allowed a seniority date as carpenter
foreman as of the date he was not allowed to displace the junior enploye
(March 26, 1984)."

CPINION OF BOARD: The facts of this case are identical to those of Award 26353
and will not be reiterated here. Al discussion of facts
of this case include those of Award 26353 by reference. \Wen the Carrier bul-
| etined the Carpenter position on March 12, 1984, (Notice No. 2) it "as bid on
by Caimant who had established seniority as a Carpenter on August 25, 1947,

al beit he held the actual position of Plunber Mechanic at the time the new
Carpenter position had been bulletined in March of 1984. daimant held Plum
ber Mechanic seniority since March 10, 1980, as noted in Award 26353, as well
as seniority as Painter Foreman since April 1, 1968. \hen Caimant bid on the
Carpenter position in March of 1984, when his own position of Plunmber Mechanic
"as being abolished, he did so in the follow ng |anguage:

"Under date of March 12, 1984 (Bulletin
Nunmber 1) I "as informed that ny position of
Pl unber-Mechanic "as being abolished effective
at 4:00 P.M, March 23, 1984.

Therefore, in compliance with Rule 26 of
the Agreenent, | hereby advise that | wish to
exercise ny seniority and displacement rights to
the position of Carpenter Foreman which is pres-
ently being held by junior enployee R Farnesi.
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It will be noted here that | amthe senior
enpl oyee, Rank #1, of all the enployees hol di ng
seniority within the Bridge and Buil ding Depart-
ment. Thereover, | have previously and on num
erous occasions filled and performed the duties
of Carpenter Foreman during the absence of the
i ncunbent foreman, and hold seniority as Painter
For eman.

If for some unforseen (sic) and unbeknown
reason the Carrier does not assign ne to the
above cited position, | therefore enter any bid
for the position of Carpenter as advertised in
Bulletin Notice Number 2, dated March 12, 1984,
in conpliance with Rule 13

It is my preference to be assigned to the
Carpenter Foreman position."

C ai mant was subsequently assigned to the position of Carpenter. After this a
Caimwas filed which alleged that the Carrier was in violation of theAgree-
ment because it failed to allow Claimant to exercise his seniority by dis-

pl acing Carpenter Foreman R Farnesi who held Carpenter Foreman seniority of
January 1, 1983.

A study of the record shows that Cai mant had never established
seniority as Carpenter Foreman, although he had established seniority in other
classifications as noted above. It was, in fact, his seniority in the Cay-
penter classification, for exanple, which gave himprior rights to the new
Carpenter position in March of 1984 over those of two fell ow workers who were
al so Carpenters as well as the Claimants in Third Division Avard 26353. It is
axi omatic that an enpl oyee cannot claimseniority rights in a job classifi-
cation if seniority has never been established in that classification.

FINDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enmployes involved in this dispute are
respectively Carrier and Enpl oyes within the neaning of the Railway Labor Act
as approved June' 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not violated
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Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

o leseca

- Executive Secretary

Attest

Dat ed at Chicago, | I linois, this 8th day of June 1987.



