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Edward L. Suntrup, Referee

(Brotherhood of Railroad Signal nen

PARTI ES TO DI SPUTE: (
(Missouri-Kansas~-Texas Rai | road Conpany

STATEMENT OF CLAIM "Claim of the Ceneral Conmittee of the Brotherhood of
Rai | road Signalmen on the M ssouri-Kansas-Texas Railroad

Conpany.

0" behal f of Signal Maintainer TimBennett for rescission of five
days actual suspension and conpensation for all time lost including holiday
pay account of carrier assessed discipline because of his alleged failing to
properly report a" on-duty injury. Carrier file 2619"

OPI NION OF BOARD: On Decenber 2, 1983, the Caimant was advised to attend a"

Investigation to determne facts and place responsibility,
if any, in connection with his alleged violation of various Carrier Rules
related to a" injury he had received on Novenber 27, 1983. After the Investi-
gation was held the Caimnt was advised that he had been found guilty as
charged and he was assessed a 5 day actual suspension.

On the evening of Novenber 27, 1983, at approximately nidnight the
Cl ai mant was nmaking repairs to a crossing gate at Kirkwood Road, Houston,
Texas. When he stepped down from the signal case after making repairs he
stepped on a "ail on a board and sustained an injury to his foot. The nail
punctured the sole of his left shoe. Novenber 27, 1983, was a Sunday. At
approximately 8:00 A M a" the norning of Novermber 28, 1983, the C ainant
attenpted to call the Waco, Texas signal office to inform the Signal Super-
visor of the accident. He was not able to contact the Supervisor at that tine
but did talk somewhat later with the Carrier's Project Engineer in charge of
grade crossing warning systems who requested that the C aimant pick up Senti -
nel modual cards fromvarious locations on his territory and give themto
anot her enployee for updating. At that tinme the Claimant informed the Project
Engi neer that he would do that but first he had to get a tetanus shot for
having stepped on a "ail the previous evening. The Cainant did not inform
the Engineer that the injury had been sustained on the job. At 9:00 AM on
t he norning of November 28, 1983, the Caimant also contacted the receptionist
at the Carrier's offices and verified a doctor's appointment for 2:00 P.M on
that day. The Caimant subsequently saw a physician. The Cainmant then
filled out an injury report and left it for the Engineer to bring back to the
Signal office in Denison, Texas. The injury report was delivered to Denison
on Thursday, Decenber 1, 1983.
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Al t hough itmay have been nore correct for the Claimant to have
mail ed the injury report to Denison to the Signal Supervisor rather than to
have given it to the Engineer to carry there personally, the Board does not
find fault with the daimant per se for having foll owed this procedure when
turning in the report.

According to the date on the report it was filled out on the norning
after the accident, which was Novenber 28, 1983. The report was filled out
expedi tiously. Any culpability on the part of the C aimant must not be
focused on how he filled out the accident report, but on whether he could
reasonably have avoided an injury. According to his own testinmony, the daim
ant saw boards laying around the signal case before he started the repairs on
the night of Novenber 27th. A reasonable prelimnary safety precaution would
have been to nmove the boards prior to starting the repairs. The Caimnt did
not do that. It also appears possible that the daimant coul d have used
greater prudence when descending fromthe signal case after the repairs were
finished. On the injury report the Caimant stated that he injured hinself
while “. . . walking along right of way and stepped on a board with nails
sticking up." In fact, he was not wal king along the right of way when the
acci dent happened but he was stepping down fromthe signal case as noted
above. This apparent attenpt to disguise on the injury report what really
happened, which the Cainant hinself corrected |ater at the Investigation,
suggests that the Cainmant may have concluded shortly after the accident that
he coul d have avoided injury if he had remved the boards in the first place.
On the other hand, the Claimant had to do the repairs in the dark and it
appears fromthe record before the Board that he had taken all other reason-
abl e precautions while doing his job in order to do it safely. He had proper
lighting, wore his safety hat, and had on his safety shoes. G ven the record
as a whole, therefore, it is the conclusion of the Board that a shorter sus-
pension than that assessed the Caimant would have been nore reasonable. The
5 day suspension shall be reduced to a 2 day suspension. The d ai mant shal
be paid all conpensation which he lost while off the other 3 days.

FI NDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor Act
as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the discipline was excessive
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Claim sustained in accordance with the Opinion.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Nancy J. Dever” - Executive Secretary

Dated at Chicago, Illinois, this 8th day of June 1987.



