
NATIONAL RAILROAD ADJUSTMENT BOARD
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THIRD DIVISION Docket Number MW-25959

E c k e h a r d  Muessig,  R e f e r e e

( B r o t h e r h o o d  o f  M a i n t e n a n c e  o f  W a y  E m p l o y e s
PARTIES TO DISPUTE: (

( S o u t h e r n  P a c i f i c  T r a n s p o r t a t i o n  C o m p a n y  ( E a s t e r n  L i n e s )

STATEMENT OF CLAIM: “ C l a i m  o f  t h e  S y s t e m  C o m m i t t e e  o f  t h e  B r o t h e r h o o d  t h a t :

(I) B e c a u s e  o f  t h e  u n j u s t t r e a t m e n t  e x p e r i e n c e d  b y  L a b o r e r  R .  L .
McGuire, h e  s h a l l  b e  i s s u e d  a  l e t t e r  b y  t h e  C a r r i e r  to t h e  e f f e c t  t h a t  h e  w a s
u n j u s t l y  t r e a t e d  b y  F o r e m e n  H. J a c k s o n  a n d  W .  T u r n e r . ”

O P I N I O N  O F  B O A R D : .  T h e  B o a r d  h a s  t h o r o u g h l y  r e v i e w e d  t h e  S u b m i s s i o n s  o f  t h e
p a r t i e s  a n d , o n  t h e  b a s i s  o f  t h e  e v i d e n c e  p r o p e r l y  b e f o r e

us, w e  f i n d  no 1egitima:e  b a s i s  t o  s e t  a s i d e  t h e  C a r r i e r ’ s  b a s i c  d e t e r m i n a t i o n
t h a t  t h e  C l a i m a n t  w a s  n o : u n j u s t l y  t r e a t e d  a s  h e  h a s  a l l e g e d . M o r e o v e r ,  w e
note t h a t  t h e  Claiman:  w a s  d i s m i s s e d  f r o m  t h e  C a r r i e r ’ s  s e r v i c e  o n  N o v e m b e r  3 ,
1 9 8 3 . Subsequenily, :he d i s m i s s a l  w a s  u p h e l d  i n  A w a r d  N o .  4  o f  P u b l i c  L a w
B o a r d  N o .  3 6 2 6 .  A c c o r d i n g l y , t h e  C l a i m  i s  m o o t  a n d  i s  d i s m i s s e d .

FINDINGS:  The  Th i rd  D iv i s i on  o f  the  Ad jus tment  Board ,  upon  the  who le  r e co rd
a n d  a l l  t h e  e v i d e n c e ,  f i n d s  a n d  h o l d s :

T h a t  t h e  par:ies w a i v e d  o r a l  h e a r i n g ;

T h a t  t h e  C a r r i e r  a n d  t h e  E m p l o y e s  i n v o l v e d  i n  t h i s  d i s p u t e  a r e
r e s p e c t i v e l y  Carrfer  and E m p l o y e s  w i t h i n  t h e  m e a n i n g  o f  t h e  R a i l w a y  L a b o r  A c t
a s  a p p r o v e d  J u n e  2 1 ,  1 9 3 4 ;

T h a t  t h i s  D i v i s i o n  o f  t h e  A d j u s t m e n t  B o a r d  h a s  j u r i s d i c t i o n  over  t h e
d i s p u t e  i n v o l v e d  h e r e i n ; and

T h a t  ihe C l a i m i s  moot.

A W A R D

Cla im d i smissed .

NATIONAL RAILROAD ADJUSTMENT BOARD
B y  O r d e r  o f  T h i r d  D i v i s i o n

D a t e d  a t  C h i c a g o ,  I l l i n o i s , t h i s  2 5 t h  d a y  o f  J u n e  1 9 8 7 .


