NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunmber 26378
TH RD DI VI SI ON Docket Number MW-26010

Eckehard Miessig, Referee

(Brot herhood of Maintenance of WAy Enpl oyes

PARTI ES TO DI SPUTE: (
(Northeast Illinois Regional Commuter Railroad Corporation
(Former Chicago, Rock Island & Pacific Railroad Conpany)

STATEMENT OF CLAIM  "Claim of the System Conmittee of the Brotherhood
that :

(I') The Carrier violated the Agreement when it assigned outside
forces to performtrack welding and grinding work at Blue Island, Illinois,
May 16, 1983 through July 28, 1983. (System File N RCRC P-749).

(2) The Carrier further violated the Agreement when it did not give
the General Chairman prior notification of its plan to assign said work to
out si de forces.

(3) The senior welder, welder helper and the three (3) senior |abor-
ers listed on the appropriate roster shall each be allowed pay at their respec-
tive rates for an equal proportionate share of the total number of man-hours
expended by outside forces in performng the work referred to in Part (1) here-
of ."

CPINION OF BOARD: This dispute arose after the Carrier contracted with out-

side forces toperformtrack wel ding and grinding work at
Blue Island, Illinois. The Organization essentially contends the coantracted
work is of the character that traditionally, customarily and historically has
been performed by its craft. Mreover, it submits that the Carrier contracted
with an outside firmto performthe work in question without prior notifica-
tion to the Organi zation's CGeneral Chairman pursuant to the parties’ QOctober
31, 1978 Menorandum of Agreenent.

It is undisputed that the Carrier failed to provide the proper writ-
ten notificatien. Accordingly, while we understand the Carrier's reasons for
not doing so, we cannot agree that its failure to properly notify the Organiza-
tion was not a breach of the Agreenent.

Wth respect tothe remedy requested in Part 3 of the Cl aimbefore
us, We concur in the general holding that where Clainmants are fully enployed
and no loss of earnings has been denpnstrated, no nonetary danamges nmay be
awar ded. In the case before us, it is not clear whether the Caimnts were on
furlough or fully enployed. Accordingly, it is the intent of this Award,
based ont the Carrier's records, to nake the Caimants whole and they are to be
conpensated for any period that they were furloughed (if such is the case)
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during the time frane that the outside forces worked during the period from
May 16, 1983 through July 28, 1983.

FI NDI NGS: The Third Division of the Adjustnen: Board, upon the whole record
and all the evidence, finds and hol ds:
That the parties waived oral hearing;

That the Carrier and the Enpl oyes involved in this dispute are
respectively Carrier and Enpl oyes within the meaning of the Railway Labor Act,

as approved June 21, 1934;

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was violated.

AWARD

G ai m sustained in accordance with the Opi nion.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest::

Naoncy J. ~ Executive Secretary

Dated at Chicago, Illinois this 25th day of June 1987.



