NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 26379
TH RD DI VI SI ON Docket Nunber CL-26170

Eckehard Miessig, Referee

(Brotherhood of Railway, Airline and Steanship C erks,
( Freight Handlers, Express and Station Employes

PARTI ES TO DI SPUTE: (
(Mssouri Pacific Railroad Conpany

STATEMENT OF CLAIM "Claim of the System Committee of the Brotherhood
(GL-9957) that:

1. Carrier violated the Cerks' Rules Agreement when it arbitrarily
and capriciously refused to accept the displacenent of Cerk Linda Al nendarez
to the position of Material Handler No. 706.

2. Carrier shall now be required to conpensate Cl aimant Al nmendarez
for eight (8) hours pay a: the rate applicable to the position of Mteri al
Handl er begi nning November 8, 1982, and ending February 19, 1984, at which
time shewas allowed to work Material Handler positions.”

OPINION OF BOARD: This is a fitness and ability dispute that arose after the
Caimant requested to displace onto a Material Handler job.
The Carrier did not allow the displacement of a junior employe because the
Caimant failed to satisfy the mnimum physical standards for the position as
outlined in the Carrier's P & M Procedures Manual 25.6.

In light of the long line of Awards of this Division, it has been
decided that fitness and ability determnations rest with the Carrier, unless
a showing is made that the determination was arbitrary or capricious. Turning
to the Claim the evidence shows that the Lifting requirements test, at issue
herein, has been used by the Carrier a nunber of years. The Carrier contends
that ttis reasonable and that it is representative of the nature of work
material handlers attines are required to do in the course of performng
their duties. While there was testimony adduced at the hearing thai raises a
reasonabl e question concerning the need to lift objects weighing 50 pounds or
more {rather than using a machine), the Board has no substantive basis to
question the relevancy of this requirenent.

The O aimant was a person of snall stature and light weight, giving
cause for reasonable questicas as to her ability to |ift and carry heavy
materials. Wile the Board is aware that the Caimant did pass the test |ater
on, at the time that the deternination was nade for the proposed displacenent,
she, by her own testinmony, clearly acknow edged that she was not able to |ift
and carry the required object a distance of 30 feet.

In addition, we find no evidence that the O ai mant was singl ed out
for disparate treatment. Accordingly, the Caimis denied.
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FI NDI NGS: The Third Division of the Adjustnen: Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act
as approved June 21, 1934

That this Division of the Adjustnent Board has jurisdiction over the
di spute involved herein; and

That the Agreement was not viol ated.

A W A R D

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest: Z%/

Nancy J./Dﬁe’r ~ Executive Secretary

Dated at Chicago, Illinois, this 25th day of June 1987.



