NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunmber 26399
THIRD Dl VI SI ON Docket Nunmber MM 27187

Edwin H Be"", Referee

(Brotherhood of Maintenance of Way Enployes
PARTI ES TO DI SPUTE: (

(National Railroad Passenger Corporation
(Amtrak -~ Northeast Corridor)

STATEMENT OF CLAIM  "Claim of the System Conmittee of the Brotherhood that:

1. The dismissal of Trackman 0. A Booker, Jr. for alleged 'Exces-
sive Absenteeism was w thout just and sufficient cause and in violation of
the Agreenment (System File NEC BMAE- SO 12380).

2. The claimant shall be reinstated with seniority and all other
rights uninpaired, the charge |eveled against him shall be renoved from his
record and he shall be compensated for all wage |oss suffered.”

OPINION OF BOARD: By charges dated February 20, 1985, and after Hearing

initially scheduled for February 26, 1985, and ultimately
held on March 12, 1985, Caimant was dismssed from service by letter dated

March 26, 1985, for excessive absenteeism on January 23, February 8, 11, 13,

and 15, 1985. daimant asserts that on January 23, 1985, he was required to
attend a court Hearing; on February 8, 1985, he was granted permission to

| eave work early; and on the remaining days he was absent due to a" abscessed
tooth and dental appointments for treatment of that condition.

The Organi zation's argunent that the Hearing was schedul ed outside of
the 30 day time limt in Rule 71(a) thereby precluding the consideration of
those dates nore than 30 days prior to the scheduled Hearing date is without
merit. Claimant was cited pronptly after the last incident. The charge of
excessive absenteeism by its nature, is one that nust be devel oped over a
period of time. See Second Division Award 10148; Special Board of Adjustnent
No. 986, Case No. 10.

Simlarly, the Absenteeism Agreenent of October 26, 1976, does not,
as the Organization argues, prohibit the Carrier from charging enployees wth
excessive absenteeism The Absenteei sm Agreenent speaks only of unauthorized
absences and the type of discipline that the Carrier can inpose when a"
enployee is guilty of that offense. That Agreement does not concern itself
with excessive absenteeism and "under its several managenent rights, the Car-
rier has the authority to set up and enforce reasonable rules with respect to
excessive absenteeism"™ Special Board of Adjustnent No. 986, Case No. 3.
Here, in less than four weeks C ai mant was absent on five separate occasi ons.
Notwi t hstanding the legitimacy of the absences, the record supports the Car-
rier's determnation that such an absence rate was excessive.

Nevert hel ess, after consideration of the entire record and the cir-

‘ecumstances presented, we find the penalty of dismissal to be unduly harsh.

Therefore, dainmant shall be returned to service on a |ast chance basis with
seniority uninpaired, but wthout conmpensation for time |ost.



Award Nunber 26399 Page 2
Docket Nunber Mw-27187

FINDINGS: The Third Division of the Adjustment Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act
as approved June 21, 1934,

That this Division of the Adjustment Board has jurisdiction over the

di spute involved herein; and

That the discipline "as excessive.
A WA RD

Cl ai msustained in accordance with the Qpinion.

NATI ONAL RAI LROAD ADJUSTNMENT BOARD

% By Order of Third Division
Attest: @/&éabz/
o

Nancy J. Dever - Executive Secretary

Dated at Chicago, Illinois, this 13th day of July 1987.



