NATI ONAL RAlI LROAD ADJUSTMENT BOARD
Award Nunber 26408
TH RD DI VI SI ON Docket Number Mw-26072

G| Vernon, Referee

(Brot herhood of M ntenance of Way Employes
PARTI ES TO DI SPUTE: (

(The Chesapeake and Chio Railway Conpany
(Sout hern Regi on)

STATEMENT OF CLAIM  "Caim of the System Conmittee of the Brotherhood that:

(1) The Carrier violated the Agreenent when it refused to permt
Trackman N. J. Yearego to displace a junior trackman on the Clifton Forge
Division on April 25 and 26, 1983 (System File GC TG 1759/ MG 4022).

(2) The clainmant shall be allowed sixteen (16) hours of pay because
of the violation referred to in Part (1) hereof."

CPINION OF BOARD: The Claim before the Board seeks conpensation for April 25

and April 26, 1983. Essentially, the Organization clains
the Claimant was inproperly denied the right to work both days.

[t is undisputed that the Caimant was displaced on April 19, 1983,
fromForce #1122, Also, at the sane tine a new force was being established at
Cifton Forge. Accordingly, under Rule 2, the Caimant had the follow ng
options:

1. File a witten request to remain in cut-off
status until he again stood for work with Force
1122.

2. File a witten request to transfer to the
new y established force at Cifton Forge.

3. Displace a junior laborer within ten days,
notifying the proper Carrier representatives to
enable Carrier to contact the enployee being

di spl aced before his tour of duty ends on the
day before his displacement becomes effective.

The O aimant did not exercise options one or two. Thus, most pertinent here
is Rule 2(s) which states:

"Digplacement Notification -- Enployees making
di spl acenents under the provisions of Sections
(h) or (i) of this rule will be obligated to
notify the proper representative of the Railway
Company to enable them to notify the enployee
bei ng displaced before he quits work on the day
before his displacenent becones effective.”
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Against this background, it is clear to be eligible to work on April
25 or 26, 1983, the Organi zation would have had to produce evi dence on-the-
property that the dainmant gave notice of his intent to displace a junior
enpl oyee no later than the end of the shift imediately prior to April 25,

1983.

The plain truth of the matter is that the critical evidence neces-
sary to sustain the Claimis not properly in this record. The evidence of
record shows the Cainmant did not give notice of his intention to bunp in a
timely manner. The Organization did attenpt to rely on a witten statenent by
the Claimant but this was not presented on the property. The Carrier asserted
without rebuttal that M. Yearego informed supervision on April 22, 1983, that
he planned to nmake a displacenent on April 26, 1983. However, he showed up
for work a day early on April 25, 1983, stating that he had changed his mnd
but left abruptly when the displacement procedure was outlined to him He
then left without stating his intentions with respect to his exercise of
seniority and did not return until April 27, 1983.

In view of the foregoing, the Claimis denied.

FI NDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enmployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act
as approved June 21, 1934

That this Division of the Adjustment Board has jurisdiction over the
di sput e involved herei n; and

That the Agreerment was not viol ated.

A WA RD

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Attest:‘zféy r‘@/
ancy J. De#Vef - Executive Secretary

Dated at Chicago, Illinois, this 13th day of July 1987.




