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THI RD DI VI SI ON Docket Nunmber X-26561

Elliott H Goldstein, Referee

(Brotherhood of Railroad Signalnen

PARTI ES TO DI SPUTE: (
(Consolidated Rail Corporation

STATEMENT OF CLAI M “"Claim on behalf of the General Committee of the Brother-
hood of Railroad Signalnmen on the Consolidated Rail Cor-

poration (Conrail):

On behalf of L. E. Thonpson for all time |ost account of being
removed from service in violation of Rule 6-A-1 of the current Agreenent.

Carrier file SD-2175."

OPINION OF BOARD: Cainant a Signal man/ Mai ntainer, was renmoved from service
on Septenber 10, 1984, pending a" investigation in con-

nection with a derailnent which occurred on Septenber 8, 1984. Following a

formal Hearing on Cctober 3, 1984, Caimant was disnmissed from service.

The instant Claimis based upon the Organization's contention that
the Carrier's handling of this matter was procedurally defective in that this
was not a proper case for suspension pending a hearing. At issue is the appli~-
cation of Rule 6-A-1 of the controlling Agreement, which states as foll ows:

"6-A-1. (a) Except as provided in Rules 1-A-|
and 6-A-4, a" enploye shall not be reprimnded,
suspended "or disnissed from service without a
fair and inpartial trial "or will a" unfavorable
notation be placed in their personal service
record without witten notice to the enploye,
with copy to the Local Chairnman.

(b) A" enploye shall not be held out
of service pending trial and decision unless he
is suspected of conmmitting a major offense and
his retention in service could be detrinmental to
hi nsel f, another person or the Conpany."

It is the Organization's position that, pursuant to the foregoing
Rule, Carrier nust neet two conditions before a" enploye can be removed from
service pending investigation: (1) the enploye nust be suspected of having
conmitted a major offense; and (2) it nust be show' that his retention in
service could be detrimental. Though the Organizati on acknow edges t hat
Carrier could reasonably have suspected that Cl aimant allegedly comritted a
maj or of fense, there was no evidence presented that his retention in service
woul d have been harnful to hinself, another person, or the Carrier. Lacking
this evidence, Carrier failed to establish that both required conditions of
Rul e 6-A-1 (b) had been net, the O gani zati on asserts.
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Carrier contends that its managerial prerogative in deternining what
constitutes a major offense, and its right to w thhold enpl oyes suspected of
comm tting such offenses, has long bee" held by the Board. In this case, the
C ai mant was properly withheld fromservice and no violation of Rule 6-A-1 has
occurred, Carrier stresses, and the Organization's unsupported allegations to
the contrary do not constitute a basis for sustaining this Caim

This Board has reviewed all the evidence and supporting docunents in
this case, and it finds that the Carrier had substantial reason to wthhold
the Caimant from service pending a hearing. Rule 6-a-1(b) specifically
allows the Carrier to withhold an employe from service when a ngjor offense
has been committed. We do not find it unreasonable that Carrier determ ned
that Claimant's alleged involvenent in the Septenber 8, 1984, derail ment con-
stituted a major offense. By the sanme token, given the nature of the inci-
dent, the possible reoccurrence of simlar or more drastic consequences was an
obvi ous detriment and threat to the safety and well-being of not only the
Cainmant, but other enployes and the public as well. W wll not substitute
our judgnment for the Carrier's when the record indicates that it reasonably
exercised its managerial discretion in renmoving O aimant from service under
Rule 6-A-1.

FI NDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enpl oyes within the neaning of the Railway Labor Act

as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not viol ated.

A WA RD

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest ,&é‘—(

Nancy J er - Executive Secretary

Dated at Chicago, Illinois, this 24th day of August 1987.



