NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 26442
TH RD DI VI SI ON Docket Nunber Ms-26602

James R Johnson, Referee

J. H Johnson

(
PARTI ES TO DI SPUTE: (
(The Atchison, Topeka and Santa Fe Railway Conpany

STATEMENT OF CLAI M "Claimof J. H Johnson that:

(a) Carrier violated the rules of the current Cerks' Agreenent at
Los Angeles, California, when it removed M. J. H Johnson from service as a
result of a formal investigation held on August 25, 1983, and

(b) M. J. H Johnson shall now be returned to Carrier service and
paid for all loss of wages and benefits commencing on or about August 25,
1983."

OPINION OF BOARD: This is the third of three cases pending before this Board

whi ch involve the Clainmant (see Third Division Awards 26440
and 26441). In this case, the Caimnt was discharged under the Brown System
of Discipline, for accunulating more than sixty denerits.

The discipline upheld in Third Division Award 26441, raised Claim
ant's dererit balance to seventy and, therefore, subjected him to discharge.
The C ainmant raised several objections to the handling of the Investigation,
and the Board finds themall to be without nmerit. The Hearing was handled in
a fair and inpartial nmanner, despite Caimant's numerous attenpts to obfuscate
the issue and provoke the Hearing Oficer to conmt a fatal error.

Throughout the handling of this case on the property, and in his
Submi ssions before this Board, the Cainmant has nade countless spurious and
hypertechni cal objections. None of these arguments has any merit, and have
served only to severely damage his credibility. It is clear that this Caim
ant repeatedly attenpted to nmake a nockery of the process agreed upon by the
parties to the Agreenent and, in so doing, failed to mount any appropriate or
credi bl e defense.

In the case at hand, the issue is nerely whether or aot he had accu
mul ated a bal ance of sixty or more denerits on his record. The Board already
has found that the final thirty demerits assessed were warranted, and the
Transcript of the Investigation in this case clearly denonstrates that his
bal ance was seventy denerits. The validity of the Brown System has been
uphel d many times, and this Board will uphold it here.

The Board finds that the dainmant was properly discharged for
excessive denerits.



Award Nunber 26442 Page 2
Docket Nunmber Ms-26602

FINDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and holds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor Act
as approved June 21, 1934

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not viol ated.

A WA R D

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BQARD
By Order of Third Division

Attest : !&/

Nancy ,J(/féver — Executive Secretary

Dated at Chicago, Illinois, this 24th day of August 1987.



