NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 26453

TH RD DI VI SION Docket Number MJ 25895

CGeorge S. Roukis, Referee

(Brotherhood of Mintenance of Way Enpl oyes

PARTI ES TO DI SPUTE: (
(Union Pacific Railroad Conpany

STATEMENT OF CLAIM  "Claim of the System Committee of the Brotherhood that:

(1) The Agreenent was violated when it assigned or otherw se
permtted Carrier Oficers (B& Supervisors, Trainnmasters, Caim Agents,
Carnmen Supervisors, Welding Supervisors, etc.) to pick up and load scrap and
debrisat Pocatel |l o, Idaho (Idaho Division) en March 3, 1982 and at Albina
(Barnes) Yard (Oregon Division) on Mrch 30, 1982 (System Files 7-26-13-14-54
and 4-U 13-14-54).

(2) Furloughed Idaho Division Sectionmen T. H Jones, A Rodriquez,
B. G Burdick, C. W Knapp, L. Rand, B. E. Johnson, C. W Smith, R V. Paohi,
J. M Lopez, P. Gonzales, J. Jarmillo, M F. Bosquez, R P. Steiner, G M
Coon and T. L. Christensen and furloughed Oregon Division Sectionmen C. G
Boatwight, Jd. R Cooper, R M Heintz, A. L. Steele, R W Shipley, DD W
Heaton, E. L. Zink, B. R Hathaway, C. C. Dehoyas, T. A Stewart and C. A
Keifer shall each be allowed eight (8) hours of pay at their respective
straight time rates because of the violation referred to in Part (1) hereof."”

OPI NI ON OF BQARD: In this dispute, the Oganization contends that Carrier
viol ated the Agreement when Carrier officers cleaned scrap
and debris fromthe right of way at two |locations on separate dates.

It asserts that Rule 9 clearly places this wokw thin the scope of
the Agreenment and its perfornmance by "on-Agreenent covered personnel con-
stituted a violation.

Rule 9 reads as foll ows:

"RULE 9. TRACK SUBDEPARTMENT

Construction and nai ntenance of roadway and
track, such as rail laying, tie renewals,

bal | asting, surfacing and lining track,
fabrication of track panels, naintaining and
renewing frogs, switches, railroad crossing,
etc., repairing existing right of way fences,
construction of new fences up to one continuous
mle, ordinary individual repair or replacenment
of signs, nmowing and cleaning right of way,

| oadi ng, unloadingand handling of track mater-
ial and other work incidental thereto shall be
performed by forces in the Track Department.”
(Emphasi s added)
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It aiso cited Rules 1, 2, 3, 4, 15, 16, 19, 20 and 23 as controlling
her ei n. It avers that in the absence of a conclusive showi ng that other
crafts customarily performed this work, it was obligatory upon Carrier to
recall the furloughed C aimants ia accordance with Rule 23(a). It notes that
in the past the Sectionnmen were used exclusively to keep the trackage clear
and safe.

Furthernore, as to the procedural issue raised by Carrier, nanmely,
that the petition progressed to the Board claimed relief for incorrectly
identified enployes, the Oganization maintains that this was an inadvertent
transposition of names which does not vitiate the integrity of the petition.
It points out that daimants were specifically identified by nane and Carrier
was fully mindful of their identity.

Carrier contends that notwithstanding the Organization's correction
of the original Notice of Intent filed with the Board under date of June 28,
1984, the corrected copy subnmitted on July 29, 1984, was issued well beyond
the June 29, 1984, expiration date. Consequently, the petition is untinely
and invalid.

As to the substantive nerits of the Caim Carrier argues that no
one class or craft has an exclusive right to remove scrap and debris from

trackage and surrounding areas. It asserts that it apprised the O ganization
that in Termnals or Yards enpl oyes of several crafts have a housekeeping
responsi bility. It notes that in this case, the |ocal Mnagenment enbarked on

a concerted canpaign to clean up Barnes Yard at Al bina, Oegon, and the Rail
Yard at Pocatello, Idaho, which was aimed at inproving the appearance of the
two Termnals.

It maintains that user Departnents have been traditionally held
responsi bl e for keeping their designated areas clean and observes that
Cerical, Mechanical and Track.Subdepartment enpl oyes have perforned such work
wi thout disagreement. It acknow edges that two Sectionmen had been assigned
at Pocatello to clean the Yard, but asserts that no Sectionmen has been
exclusively assigned Yard cleaning duties. On March 3, 1984, it notes that a
Section Foreman and two Sectionmen assisted in the concerted clean up.

In considering the procedural aspects of this case first, we concur
with the Organization's position that the aimis properly before us. W
find Carrier's argunents on this point wthout foundation or plausible |ogic.
The inadvertent transposition of names was plainly a mistake and not pre-
judicial to Carrier. It would be ludicrous to contend that this mnor non-
substantive error voided the original petition filed in tinely fashion. On
the other hand, we are conpelled to agree with Carrier on the substantive
merits, since we find no clear evidence that the Agreement, particularly Rule
9, was violated. There has been no showing that Rule 9 applies to Term nal
trackage or Yard track or that systemwi de, Sectionnen exclusively perfornmed
this type of work at simlar-type locations. To be sure, the Organization did
note that two Sectionnen at the Pocatello site exclusively performed this
work. but this assertion was not buttressed by hard indi sputable proof. Let-
ters from Sectionmen and/or other craft enployes would have been hel pful here.
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As to the other Rules cited by the Organization, we find no evidence
that said Rules were violated by Carrier's action and, accordingly, we must

deny the Claim

FINDI NGS: TheThird Division of the Adjustnment Board, upon the whole record

and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the meaning of the Railway Labor Act

as approved June 21, 1934,

That this Division of the Adjustnment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not violated.

A WA R D

Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest! /bét_v

Nancy 4. Bever - Executive Secretary

Dated at Chicago, Illinois, this 24th day of August 1987.



