NATI ONAL RAI LROAD ADJUSTMENT BOARD
Award Nunber 26454

TH RD DI VISION Docket Nunmber XW 25905
CGeorge S. Roukis, Referee

(Brot herhood of Mintenance of WAy Employes

PARTI ES TO DI SPUTE: (
(Union Pacific Railroad Conpany

STATEMENT OF CLAIM "Claim of the System Committee of the Brotherhood that:

(1) The Carrier violated the Agreement when it assigned Track
Subdepartnent forces instead of Bridge and Building Subdepartnment forces to
renew a plank grade crossing at Mle Post 270.27 in the vicinity of Hastings,
Nebraska on Novenmber 16, 1982 (System File 4-14-13-14-54).

(2) Because of the aforesaid violation, furloughed Kansas Division
Bri dge and Buildi ng Subdepartment Carpenters M M Hoppes, T. L. Grauer, B. K
Anderson, L. L. Cart, D. M Biggerstaff and M WIson shall each be allowed
three (3) hours of pay at their respective straight time rates.”

OPI NI ON OF BOARD: On Novenber 16 and 18, 1982, Carrier assigned and used
Kansas Division Track Subdepartment Section Crews 3230
and 3231 to renew the 32-foot plank crossing at MP. 230.27 "ear Hastings,
Nebraska. The Organization contends this assignment violated Rules 1, 2, 3,
4, 8 and 13 of the controlling Agreenent, since the work accrued to enployes
in the Bridge and Building Subdepartnent. In particular, it asserts that
within Rules 8 and 13, the parties had agreed that Bridge and Buil ding
Carpenters would performwork in connection with the installation and renpval
of plank crossings. It cited Third Division Awards Nos. 23832 and 24497 as
supportive judicial authority.

It also subnmitted a statement by one of the involved six (6) Track
Subdepartnment enpl oyes dated January 11, 1983, which indicated that the Track
forces perfornmed work that enconpassed carpentry work. Furthernore, the
Organi zation maintains that Carrier's reliance upon Rule 13, Section |(b) as
justification for this assignnment is wthout relevance, since no evidence was
adduced proving that the work was performed in an outlying area. It points
out that "one of the conditions of exenption referenced in Rule 13 1(b) was
present, since Carpenters were not used to perform the contested work.

Carrier contends that the work of rempving and restoring the cross-
ing plank was incidental to the primary work perfornmed by the Track Subde-
partment enployes. It asserts that the enployes spent one (1) hour and
fifteen (15) minutes on Novenber 16, 1982, renoving wooden planks from the
road crossing and one (1) hour and forty-five (45) mnutes on Novenber 18,
1982, restoring the planks. It notes that on Novenber 16, 17, and 18, 1982,

the six (6) Track Subdepartnent enployes installed crossties through the
crossing and lined and surfaced the track structure through the crossing. It
avers that under Rule 5, it was not inpermssible for Track Subdepartnent
empl oyes to perform incidental work, specifically, where absent the need to
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performthe track rehabilitation work through the crossing, there would have

been NO reason to renove and restore the crossing planks. It observes that
the Organi zation even filed a parallel Oaimon behalf of the six (&) Track
Subdepart nent employes who perforned the contested work. It notes that it

paid the other dains consistent with Rules 5 and 33(e) and the past practice
followed with respect to simlar cross Miintenance of Way functional enploy-
ment, Since Rule 5 pernmits incidental work, we cannot conclude that the
Agreenent was viol at ed.

FINDI NGS: The Third Division of the Adjustnent Board, upon the whole record
and all the evidence, finds and hol ds:

That the parties waived oral hearing;

That the Carrier and the Enployes involved in this dispute are
respectively Carrier and Enployes within the neaning of the Railway Labor Act
as approved June 21, 1934;

That this Division of the Adjustment Board has jurisdiction over the
di spute involved herein; and

That the Agreenent was not Vviol ated.
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Cl ai m deni ed.

NATI ONAL RAI LROAD ADJUSTMENT BOARD
By Order of Third Division

Attest:

Nancy J. - Executive Secretary

Dated at Chicago, Illinois, this 24th day of August 1987.



